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.(Finch & Fafinski, 2017, p. 65) Wl 8yslall 3Ladll AKaY) 2 (galall b

G e ey sed sy U gl AUl 8 Ljgma Do Jing Sloadl) Hlaills
Gaind ) (a5 i) 13 Aalind o Cas canSan Al selill guliig eladll Jlea e
Lol ADIA (e el cpilgall ADIA (e Gadad (53 alail) 43 Loy dllaall

(e degana o 90 S (i (@)l sl (gale el ) (gyihal) sladll ausiiy
AV Sl Capdn Cuny bays Shabes Albadia b ) Slad) 5 A5leadl) 56aY)
5eaY) sda plail Cabiadd (ol (DA (e dlnies Lo g dapa JBY) oSladll e sy

gailda g9 dxiliadl)
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Sl Aladl sl B diladl) 5ga¥) 1.3.2
@l el o
Asally EY) cm ol AV o L A cleliall B il golall eliadll aiag
Clelyill b Juady sladll 138 ) (gl (74 (= 2016 camal) dalad) Aalud) (e 5300
O s oS iyl gl lgad 0585 AN el A ol o) Sas cpalsdl) on A
Gale ddali 13l o6
Al Sl -
Lgabal (a5 Al dusa sl (08 (ihad) Sladll Sleall ja 5ac 8 aSlaall aes
el GsilE (e 32 Balall s AeSaalls (31 a 2002 cCual) clelill el
Load oSas pledil (e IS alall Galoaial <3 ddliadll dgall' 1 oo Aoyl dxaal
Aylailly diaal Lo ¥ (Ll paes b daSaall Juai danadie Gl (e JS5 O
o) sll) o Lall) Lgy pais Ally 5u) (gpd Llady dlaally e Laally dupaally

(2008 «09-08
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21 sald) <3 dg AGNN) AeSaall all Yl impad cileliill adane i (S (g
@liad) avilly Sl il lgin daSaall Bl QL) 10-22 o8, (gpanll silal (1
1(2022) ylaal acills
Liliadl) Galladll -

Osadall & Hlailly paidn alill daps J6 dele Bac S Aladll Galaall ey
G de e 05y oY) dapall wSlas e Balall A am degdall CilimaYl
e lan¥) (@lan¥) @l Gad Allaaia¥) ol dihall duad) dipl) s
(35734 = <2002 sl dnlaill cduadl dlial

U Pl (o) gai sl AaSadll Jl ol e Caplall (e ¢ Ml
calill N1 Al e polall aSally dacadll 8 i) dey
Lled) daSadll -

el b Lgiage Jiaig cgyilall Sladll aanll 8 ajell Aad Llell AeSadl i
Pla e L9l Ealadll Sl sV G685 o) o g eb (sl plial e
o Lad V) ehill ponge (B Juadi ¥ O5il8 daSaa g8 clg] degiyall (il (jsalall
97 = 2009¢ Lald) DU & Sladl) algia¥) s g dagas allaiai LS ¢ (glall aple

(102
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&)Y elaadll o
Lot aihlal asl (5% g3 8 Qa3 eliadl) (ga poill @ll (g))aY) eliadll 2]
U2 2017 cigare) ()Y goldall ol Aa ganl) Coleacagally ZNsM5 Algal) 2 Jie Lale Ligins
Slaall e sing ga5 dalall 3laY) Llad e cuayy (g)aY) sladl) ol .(337-335
(2l 5 )g Al dayal) Jra (3 Algall (alaa @ A1 Al 3 b i)
Agay) el b
)3y Slaal -
GsS5 A Aay) clehill 8 deadll slall palaial) L gl dap Sl
(2020 «Jaadl 5)ls) alimdl ALE LgalSal (sSis gl b ok Lgiluse aal of Alal)
DDAl aia (gged o) iy o Al AeSad) el ad s 8 ) clehall Al (e
O gl (A Y ihe dilie ases daiial i (gl Alae 30 HIYI e bl
A sl Al ksl
Ugall ulae -
Al g ) LS L)Y cleall Jleel agiiy and 40l 48liad ducise oo

56



(bl aUally Aaliall apaliall (s 5 A ol Aakasly) CaMEa) ;G Juadl)

Ay Aly QoS sy 4l 13-11 8, (geanll Ol (e 2 Bolall Ll LS
Aylay) Aileadll Cilgall ally alSal aia il 5l Usils 4l Alsiall Llad)
1Y) el Clawe ge splall Adlgdll A i bl Geadll 8 G Joadyg
L) ) s clelil b iy Calitial dga sa Asal) Gulaad ((2011)
@'tﬁl\ daSaa o)

Lliad 3 Juads 4Ll dga & gl o o Lo siaall (e 179 saldll as
(2020 « il 5w @)Y eladll Glgag galall sliadll Cilga fu (alaidl) g5l
Qo 4 Hlailly (aind (3 eliadll §63 pageads COA Jas gl lia (K13 4 e
) sl bale slial IS 13 il slialll g g8 b g5kl dasaa
Laaiidl Ailadl cilgall o

yaall Ol lgple o clelill o Gra gt (B Bl O lgad Slea A
o it G (2022) ilamill pudanily (sleidly 10-22 3,

JS (gsine o aalgn diload dga! rlgh die 18 sald) Wibye tcblial) deSas -
ziall ) ALYl cllia paes Al JladY L dilaiall Lleadl) 8l Sl Gula

Mgy Ayl lallaals
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LS Al Sl dihall (3 Jeadlly i Al Alial dga (o8 14 Sl daSadl) -
G Sue gl digaasall ihall Gan o) &Sual) Slassgall (8 Ogmaall 51 (9080l
(83 L= <2019 « i)
1 a8, J<i

soiliadl iladl) alhill 6 diiladl siga Y1

_)Luj\ ilsa

4 Sl lall

Liladl) sl aylay) (‘SM\
Sladl

JSE DA e gilal) Aloail) allail) 3 dliaill Clegall (ail Wgla 35,
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Sulady) Al sl 8 duladl gaY) 2.3.2
Al 8 lalyl) ) el e WSladl) (o ddlide e gane aiar (galatY) oLl ()
aal Sl G dalal) danlally cpellail) Cial ) @lld gars o(giilall Sladl

s Las Aplay) ALl clga

(magistrate Courts) zlall xSlas o
Lladll 038 (sa %90 of LS caliall aSlae (gginne o Laliall Lloadll & Hhaill fay
Aagel) Zilial Lliadll 3 Hlailly (i g coSlaal 038 (Sns (e L el gt
S ol by clelesiu) laaly AU Z1EY) by cclillaaly miall Ll

.(Finch & Fafinski, 2017, p. 70) Jiaall
dasedl wihall ooy el (e Gna god B (aiad A1) WSlaall o3a ol ela
el ) 4 Cun AN Aol (ggine o il sl (il Ol B Leblass
aud (2022) 11 =05 a8y (spuand) Goilall (3o 13 8alad) )< Mg olgivsn Ao miall &

Aaall syl ALY (s e il

59



(bl aUally Aaliall apaliall (s 5 A ol Aakasly) CaMEa) ;G Juadl)

(county courts) lakaliall ASlaa °
o W) Jeadll 3 lgaliaid) jeaats Agliall Lloadll 3 oSladl oda s Y
(J0Ls (89 L 2013 ¢aens) lal) AeSadll aliaia) 3 Jas Y A dgadl (gl
il (gl ladll 8 Ll cBpe Jg¥ dniaall Cilejliall b clabalial) oSlae s

AGIAN) el Jala sl

(crown court ) = Wl daSsa o

2 gelall 8 1S5 mlaall aSlae L) Lebad A Lladll 3 2l deSaa s
Alial) Wleadl) 3 Jendll 8 Lul Lgualoaial Jidig caSlaall o3a oo Baleall HlSSY)
OS duaall Llzadll 8 Lalgsy Lalay) Hhan LS Lol SYL A8 judly calaie Vg JuallS dalgl)
AgaS Hhng (Aplay) bl ddlaid) Wlaadl) 3 Wil Hh5 g8 cagine Lgaliaial
Agdadll Colyuall 1S5 59id) ) clehals dabeiall Jluall 8 Jlal) does o ol
{(87-86 = 2013 « 2ens)

s (b Ay ls Llially dsadl Lladll on peny daSaall 038 aliaial) ¢ Jaadls
lgd lats Luald daSaa Lol diliad) aSlaalls (gyihal) pliadll L Jalal) 138 Jidd agng ¥ il
sdle ¢ ol cladll e duatio Jlall 8 (Y eladl) ) LS cilliall daSaa 85
AUl J< (AT Llaad by Aln) (S8 Wleadll (ans 8 deSadl) o2 Hlas el e
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Wil (galall sliadll & daill o) & gyl ladl) aUail) _d dalal) sac @l o cps b

cSbmdll sl ) agay bl (<5 Hlally i) ASadd) ) asa

(Court of appeal) bty daSaa °

B3 -5as)y AeSaa Lia (supreme court) Ll daSaall (fia Coliia) daSaa el
35l ) i) LeSae aaiod Yy - Ailiall 551305 dadl S0 Lea (e ) daniie
gl AVl gl 3 lld (e Yoy lan Ll

AaSae din gyl Gl il Gl AeSaad Agliall sl aiin
(supreme court) Llall deSadll ol Calimnal L o3y) el S okt WS ozl
Court) High) aullall £eSaall (ye dasial pakall 3 i) LaSaal dunal 35l g
-(Finch & Fafinski, 2017, pp. 75-76) Glakleall aSlasg

Lgalal de s yall il 8 Hlaill 6 Calina) deSae i ¢allaiall 138 (e
Dimy (A hlall eliadll & Aladl) Galaall 4ads a9 d0Ua 5009 duiae 3510 ) acadlg
Salall gl Coai Aahal ddjally dsaall Abal e Cie 10 ) peikiy 41 Al dga

1(2022) 10-22 58, ssemall 53 (50 15
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(High Court) dlall deSal) o
Dbl (aids Gilelill e Gare g lge B3l JSI Silo0 DU ] AaSad) 238 oy
14ad
(Queen’s Bench Division) 4Slall daia §yila v/
Lloadll & lani g8 ¢pipaY) o il alaia) (e gl (Sl lgaliaial
. Bl o) 4sliadly duadl
Wl cagaally Ao praiill Adgsenal) Lliad ¢olail L duadt 3 Ll Jileadl Cy 0
)Y aSlaal) AlSST (ans 2 deghyall (galall b Jaiid il
slad z Ul aSlasg sbiall Slae (e Baleall Aliall AKSY1 gl Caibs LS
(High court) adall deSaal) alel dilial) Lleadll cliliial A s Al 4 2L daie
(84 L= 2013 ¢ 2ea)
dgine Base Lload & kil gleay Uabie Laalaial) ella splall oda of Jaadls
Oabaia¥) 138 ey LaSaal 2gng Vg eliliindy Lol laill dadla Lgd LS i)y diling
b2 4 ohn Al Aileadll cleall g deadll o adie ) (gl sloadll 8
clalandy!

(Chancery Division) 4Ll 3ls v/
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sledy laadl (gleay chlaglly CISHl Blaly Llagl) cilely (& kil aias
Gsing Aplaill Gldlally elpal) ilely) dopSall Alally AShall (sleay g)laall o)l
Ay Jio dabaliall pSlae alSa] i Lo b deais WS LYy o ailly cadtl
(Finch & Fafinski, 2017, p. 74). (oYL dalxl)

b LAY oSladlly Alaly S galaid) e &Ll 8l (alaidly
e QlSally Llagll Lzl & plaill iy s (& Gondall & Juadll Agaa je B
L@l il (s5ine e paslly Hlaall (gsled g By (195l i (s5inne

(Family Division) yuY) s5ila v/

i) by Llagll (iams g «JUlY) Ao dalgally Jilly DUl Lliad &l
iaSany plial) daSas alSa] 2 deghyall (gadall 8 havd Liliu) L blagl daea
.(Finch & Fafinski, 2017, p. 74) 5! (gsles bzl

slaadl) 3 Leblig (5] (538 Lliad 8 liiudy Wil 5,uY) 8500 Jaall cdlag
o3 il Lol Lol Wloadl) 3l Al AaSad) (sgisn o 5] (53 and (g)il5al

LSl Gdadll 5 (558 Abe (Grime (o (5 Ll
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(supreme court) Llell deSsLll °

(Appellate  layslll alsel danll) Calivia) dial dae Llall dSsal) culs
2009 Lu5iSl b sasial) ASkedl) 8 daSaa LelS Committee of The House of Lords)
Dl caledl oLl pads (6€ daaal ld A gl Ll jlis i) ) deadd) adiady
Shigs Valail (8 Alial) Wl 8 Jeadiy ¢LoleSL Baaiall ASkeall ducilly duiaall Lliadll 3
Al ol

iaSan oo Boball Al aa Ailal) Wleadl) cililitial 8 Llall deSad) s,
5503 Wgiyaal ) el dals (High court) adlall deSadll oo (Lalad) 30all) Calina)
ol deSae alKaT t dsadl Lladly ddlaal cllEnw) 4 g dSld) daie
(Finch & Fafinski, 2017, p. 74).(High court) Zallll aSaallg ¢(4aall 353l)

8 el Sl Lelilig sanial) ASleall b Al i Aol 8 (3] Llal) ASadl
(e dpame 230 A Rl (aidn ag DU 8 Aol dia ol G jad Al )
US b ,hn Lyihall Lal) ASad) o oo b oSl Aaal) il Gladl) oy LLoadl
DA OIS e (55 s Ll gpiagn (b Juaiti ¥ L3S ey eliinly (sadall ¢l

Ml 5il8 deSaa g3 Y o) Ligild 4d (gadadll
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4 pdy5 94
silaiy) ladl] aLLil) 6 Liladl] Siga Y

The Structure of the Courts

UK 5upreme Court

- Employment Appeal Tribunal
Appeal only, on points of law Appeals from the Employment
Justices of the Supreme Court PP Tribunals
f Employment Appeal Judges and
members
Court of Appeal
Appeal only, on points of law to either the 1
Criminal or Civil Divisions: <4 Employment Tribunal (England &
Lord Chief Justice, Heads of Division and Wales; Scotland)
Court of Appeal judges Claims about matters to do with
f 1 employment
Employment Judges and members
High Court
Chancery, Queen’s Bench and Family Divisions. All three
divisions hear appeals from other courts, as well as a— Upper Tribunal
“first instance” cases. " Appeals from the First-tier Tribunal

High Court and Deputy High Court Judges Upper Tribunal Judges

Crown Court 1
Jury trial for all indictable and some either-way criminal

First-tier Tribunal
offences. Appeals against conviction and sentence from

Appeals from executive agency
the magistrates’ court. decisions
Circuit judges, Recorders and jurles Tribunal Judges and members

f

. There are a number of other
Magistrates’ Court I I . N .
. tribunals outside of this structure

Trial for most criminal offences. County Court Family Court (for example, ISchooI Exclusion

Some civil matters. Trial for most civil cases. Trial for most family cases. Panels) - r_ﬁe{r supporting
Magistrates, District Judges|  Clrcult judges, Recorders,| High Court Judges, Circuit judges, | |ogisiation explains their individual

(Magistrates’ Courts), District Judges, Deputy | Recorders, District Judges, Deputy appeal routes.
Deputy D] (MC)s District Judge District Judge and Magistrates

(The judicial Office International team, 2021, p. 6)
Loyl Sladl) sl Lgiacany Al A8ladll 83gaY) Dlel 83,00 8yguall adliy

S Aladll aUa) A duladll 5¢aY) 3.3.2
Laldas sy il s Lagaie Lol 43S (ghabadY) e (Soped ) Sladll aldatl) Cabiay

3nge e ALYl Lald Liliad Lellasg (S A0 501 asial) ol (slaty Lllyod Liliad
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(Federal court) 41,3 aSlaa :aSladll (o legi S5l 8 2a 3 (Y LY (ga it
) awaill ga4 ¢(Carp, Stdham, & Manning, 2013, p. 25) (State court) <Yy oSlaag
Balall DA (e lld ey Llhad ol cacal Jhall O6ST (Shliall cliadll & Al agag Y
Bang oy dund Lhaligan dujsgan Sl 1ol Ao pan A N g e A5V
Jall sa Labie By <Dlsy ) date e Bangag Baaly Algy g «(2020) "Hax ¥

LSy allaill b

(state courts) LYl aSlaa °
als aSlaa alas 45 JSB c(gal ) A5 (e LYY aSlae daluil (S Calis,

Slagantll (mn eha) (K (S e
g sumsal oSlas (gsian o dulay Llaadll g5 ) Csis Slo Wle oSl g5,

1olial mamge 52 LS ((Meador, 1991, p. 11) i) aSlas (ggiuse o &

(trial courts) gsuagall aSlae -
lealal ad i Cum Vsl Ll 8 SLadl] apel) 5aclE 3 aalgis dapy ) Sladd) o
G aSlae ) bVl ale] 8 aSlaall 038 acdiig el Aalal) 5 Znaall Lliadll poes

Slaall Ly «(Meador, 1991, p. 11) 2s3ns galaial i aSlaay ale ol
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Lo aledl 10 o (ggint W) oaill 138 o ani ¥ A (gl Gaildl) b 4l
1(2022) 10-22 235 (symal) (slall (4 21 2Ll
(Courts of general jurisdiction) alall jalaia¥) @il oSlaa v/
ASlaall s3a o sllad (3 4] Cabiany dlially duaall Lleadll el 3l
Gy 8 Lele @l (circuit courts) sl s b oand Cun (AT ) A5 e
lan) el = aSlaall 3 aidng o( district courts) @'J 29 (superior courts) @si
#lyi 5aY) Gla Laxiad ((Meador, 1991, p. 11) paliial) oy Lo Al cilelall el o
3510 AaSaall Leblag calall (abaia¥) il aSladl alel slayl gseall xd s 4NN Jals
Sad) yaie jll) ghal lgalel xdy Loload dga Jsl LssS (oilad) Sloadll ol 8
(540 aslny)
(Courts of limited jurisdiction) Jgasall jalaia¥l @y JSlas v/
g5 b i Lo Wty lagane oSlad) ode palaial i Js¥) goill puSe o
LS oal ) Y5 e daill o320 Cilidss $5000 Lgiad ot ¥ A Lliadll (e pals
ps Wil (e Bl aae 4 i g b alal) GalaidV) aSlae ce aSlaall sda Cibias

- (Meador, 1991, pp. 11-12) bl AN & jass Al
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O Gan (ihall Ol 8 spanad) alaial¥) @y Slaall il deSaa 25 Vs
ASladll o gaa 8 Ay clehill el clelil) gll IS 4 s 280V dSaql

ladll (e cpre 3o bl AN dgamall (el el

(appellate courts) alitiuwy) aSlaa -

5aball AlSaY) am pi i Sl Ggadal) 8 Hhn Slaa Ao LYl eliad alas (ggin
sy il oSlasg Ue oSlas ) awiiy o seasall Slas e

(supreme court) Wlall dSsall v/

(supreme  Llall daSaalls aus sl pae AeSaa AN Sl app IS 2ag
=¥y A court of appeals 2 Maryland s New York Yy & (cauis coUrt)
Oklahoma s Texas %;g\)j 29 supreme judicial court» Maine s Masschusetts
court of criminal 5 dsadl Lladll & supreme court jal asje uSae aag
Y Al deaal A<V il s Lall ASadl)l Juadtiy L48Lall Llaadl) & appeals
(Meador, 1991, &l yuwg il 3lami Loeal gl oKl cpaaliiall ot daga il
.pp. 13-14)

(intermediate appellate courts) duawsll Caliiny) oSlas v/

68



(bl aUally Aaliall apaliall (s 5 A ol Aakasly) CaMEa) ;G Juadl)

I Llaadll 35S0 Blig ANl saagll i) AeSas Ll Sl el

Al & (intermediate appellate courts) dudaws Ciliin) aSlae slis) & lgade (el
.(Meador, 1991, p. 14) CllEw) (e V) axall & oSladd) o3 lasig 19 ¢l

oladll Lo legi anii (a9 dulansl) il aSlae bl 13 (galall (ilel ad

Al & Galy cohsll U 8 Calinadl dalall dgal) 4 (gl (gl 8 Sladl

L@l Ol 4l asag Y 3 )

(federal courts) 4l aSlall °
aSlaag ¢(district court) calaalial) aSlae duty Sligivee N (pe alaill 1aa (e
aSlaa Lo Sl . (Supreme court of the US) Lilal) LeSally ¢ (appelate court) sl
Gllladd) 4eSsa Jia (courts of limited jurisdiction) 2gase Galaid) il Lala
L05aY) Adgal) Bylanll deSaag ¢ (U.S. Court of Federal Claims) &S yaY) )yl

(U.S. Tax Court) E\:SZU.&\ ) yall dSsay ¢ (U.S. Court of International Trade)

.(Fransworth, 2010, p. 45)

sl gl gag ¥ ) Ajadl) oSlaal) o3a alel didlyadl) culeliill & Jeadl) 23 3

L Ihad allahy Gadd (5ihall Sl sl 0pSh bl (55l
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(district courts) <lalalial) aSlas -

LS L adlally diad) Jilaal) (e IS 8 aladl Galiaia) cld L5080 Slaall a
dadalie daSae (s Aol gn @lling (Apalas) d))aY) Clgall ans IR Gsaaly
-(Fransworth, 2010, pp. 45-46) Yy (awedd) 8 3,d01

Cilaalial aSlae ) il IS5 Aol Wleadll Ll duadla a3 cligas

(United states court of appeals) sasiall bl Calitin) daSsa -
(Fransworth, dahlidl eSas ge paball @i aia SULBW) 8 bgee Juall
. 2010, p. 46)
pxe dls < L) eoalll Cpacaling) el dga b il daSaa el ¢dliag
Aabalial) AeSas ahyral A Sall )l
(US supreme court) Sy saaiall cal¥sll Llal) ZeSal) -
Uy bl il 8 Lleadl) aaead £3Lg) dealyally 5aY) D) e
Ma deghyall (galall (3 phan (ol Ll Laluaia) Gl G ¥l alas 8 Lloadl
ehidl Gaa Al Lladll 4 Sy el (S8 deadl LS gy Y1 oSl HlSa]

.(Schubert, 2015, p. 148) lgs )k alsall o5& all culidAll s Jualially o), jslls
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Ol gd Jod Al Lladl 3 ilitialy Sl J€8 o L) ol of Cam
2 @BJJS.&

Spo¥) Ll 2L 6 Liladl iga Y]

State courts

Courts of general Courts of limited
jurisdiction jurisdiction

/
~

Appelate
courts

Intermediate appellate Supreme courts

courts
Federal courts
_ AN
Special federal courts The supreme court of the
u.s
/ \L \ -
Us Tax Bankrupt US court of
courts Py International Appelate courts
courts trade N
District courts
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el magall (KA A SpaY) Sladl) aUaill 3Ladll cilgal) luadl
(Aladll alailly gall ALl alail) (u Bagagall CBDAY) aaf 4.2

g siaiy)

il gl olile ) seaSastailly ilall cunsilal) cpelladl elad o)
cellal) s et Lo ga sl e el 0l Alile s dgloall Alegyl) AL Leay
copellal) e IS 8 Ailadl) clgall USD die Lls Gl jels 2y clagia S pailical
35ag ol A LAY clgall sda Chpieanl At el e Leaalael WlaalY daa

Qe S Al

i e 0SB iguSaglai¥ly (ilall Guilaadl) Gaalail) G 8,58 ) 2

Sl -

o g ¢ SgaSaglaty) aUaill 8 ASlad) e dibsae ihall b Al o)

el Jsh 3 sl
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dniloal) dnlag 1) ALl GsilE (o Gaal) gl alas b cleSladll Jads Cum
(Apple & lg hally ALY il ddtnd) clyglially & L) Clads (o 5i0e Al
.Deyling, 1995, p. 37)

slo oeail Lae callail) iy cdal 28 el of Lagilal) cOUlal) #)d ey L S
laadess Asloadll Clehay) Jsby edaills ey (531 (gyiall Sloadll Sl 3 alil
(2022 ( Jae)

Bphall je Sl o oSal i Losalad ¢ i gl dupladY) Allaall o cps 8
(Kirkpatrick, s.d., p. @S5y (e aalad Z3 ) cue sl 220 n0n indictable offences

134)
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(il plas ol algil pl) Sliad) alaill oo CDlsal -

Slaill alailly gihall gladll alall Gy Basagdl DAY Ml e
293 05Ss Cumy kg ol iy g dalide ol e ash JgY) o (guSustaY)
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il & Jlal) o Labia Wayalig (goeal) @yt ) dalad) LLall J8 (e Lalid pah cle s
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oo 8yalie 3n Y] Jsin s algd¥) plail e (glal) sl 22T N8 Ly Gl
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Opeldail) 8 sliall Clehal) cpls ) g5 Sl il g3 8 CaEAY) 1
Agian s digras gl alaal) sl Nl
Sladll Ai<n -
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paie Qi) Ll e cpne g 8 ad OS Gl aladl L)) s Ll 61 da )

(58-540a ihall Sladll Hlall b diladll 53gaY)

Gl Aladl) allilly dilaiall asaliall daa i clipa 5.2

Alaills dalaidd) malial) dan s o ot Al Auglal asladly Gualgill Ba i
Bl e maliddl s3a JB vie an il Lggalsh ) Glgenall bl (e (giladl Sladll
palaall JS pas o cuab paee oo e S al Cus dpalad) BN ) Al
N (Sl aagiall ool (N (5253 8 Lo sag byl Al ) Whienig A bl dugilal)
il ellaiaall 321 5 ¢llAC g a3 e jil) A sall £ g3la aalaally yanelsdl
O WS radl aggiadl Gine ploa J gagr 8 Ay S cdpalasyl Al ) aies i
el ddes dharg Jada o) il

& hled) e dogena i il Aglal deaal) of Jo¥) Jeadl) & LidaaY
o3 Jaih ¢ Sladl] aUailly dalaiall asaliall danjs ilyass ol (ga @lld ity 35 an il
Jlae (b 02 53 canlia o gl Jlaal) b sSie pa il (050 of ol panlial
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DA e ellyy Caagll Sglall alailly jrcaall Jsilal) oUaill (e UiSaiag 4053l s pl)
AUailly Zaleiall asalalls as el Jasmy i 4 gilal) Aadad) oda e yiaally sl & DY)
Nalinas DA] 90 Wan i (e Sy sl
Dl Ljlay) Aallly Ayl ARl G Sladl) alaills dalaiall aaliddl Ji o) LS
Sy ¢ AY Al cpe calias Ll Aileadl) dadai g dale dnglal kil oY DLl elils
atliall G (s DA e Weapags Jylaies Canll 138 8 &g Al dysacal) o3

il Uil dalaal

(ALl MUl ddlaial) aalial) culs 6.2

Cre Sl (353 aallas aly JS A3l Aadasl) Caas) ) e ledl) (AN Sgay
GO aag LAl e ldaly £30)0 dalse s angy Sl aaaliall (0 degana
1385 ¢ 35l an el Lggalsy Al Cbaaill il (g allall 3 g ares Cilalhiadl)
Gadty o Gpadas (53 (S HLaa) Guenall (he 4l (55 (0 Glntan b yges 43357 Le
(Sarcevic, &gl dalail) G camlaal) Gl pael h cAgilal dRds)) (ggina 13nse
1997, p. 149)

9Sluslat¥ ) oyulaig (gyilall Sladll st c amliall CBEAY] 138 ek
Sl cubadl Gpalladlly (iad) (Sl Q) G aS CulS ams Al Ly

76



(bl aUally Aaliall apaliall (s 5 A ol Aakasly) CaMEa) ;G Juadl)

Alailly Hrmall Aladl) alaill Cdlidly palal) Sleadll alSa aly JS3 o s S5Vl
ansiall aag 1agg caly JS1 ALl aUailly dalenall aaaliall D) die paiy Cangll Sliadl
elly JhaSy cplas¥l () dwpall Al Ga Hradll asgdall Jo b a8 Lsra S5
ailad dga ol all gadall iay (535 (gilas) JAladl) sl 8 leapfrog eha) S
ieSaa oLl CilinaY) (ge0 @llyy 55k (supreme Court)  Llall deSadll & dbaiall
(Jonathan Law, 4l Llad & o)) 13 (5$9 e (court of appeal) i)
GG cann Lo angrg ehaY) 138 e dag Db (gyihal) Sladll ol & Wi <2015)

(139 127 = 2017 « jlas) Wlall daSadl) alal aiilly adally Sl Galaall oLl

cgulaty) Aladll pUailly (alall Queens Bench Division asgie Load @l Jliag

Lladll (e JS & liliinly eli) lasig (High Court) ddlall AaSadd) fils (e 8513 (49
Al 8 asgiall 13g] 35mg Vs (62 a ASLal) diaia B35 juaic i) Ldlially Al
ol Lladll & il Gw aead Y ibal) b Adladll cilgald) of Cus (gl SAladl)
(Sl Galaall aa gy ALY (alaiaV g daSaall 3gay  Aai¥) palaia ¥ ¢l
Jeaills (gl elimdl) 3 daal Llaadlly dsliall Glaadl) 8 Hh Coy pes 2ng Y LS
ailial) Ll L) (daSadl) (gginn o aall pnadll palaia) (e 52 diaall Lladl) b
Alatll 8 A8laadll Bl jeaie Lhil) cllial) deSae (e o g duadll s
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Aladll aUaills daleiall aalial) G CBEAY) 038 alals (58 a=54 a (ssial) Sl
Sy Laa Dl gl daga s

aalid) dang o malial 8 Y] 138 Ly ) das il digeia maasil
b ellag DA Lgelgily Sladll aUaills dilaiall aaliall sy S35 Aladl) aUailly daleial
s siall VISE] Lgsan s JSE lly ¢ Sopa¥ly @ulaiYly @iball Sl olaill (e S

Hearsay as¢se v/

bl gilall aly alad) Sleadl) Lalially dileiall asalaall (he asedall 138 ey

g ol (K1 s o)lia] o5 aas Joa ali an ol (63 ilal) e il ki gag
st s L) Gans lia (Sl AaSaall B ple S0 Jsiha e al gag ey
DALl ) Cus (g ilal) gl 8 (ile asedall aag (Howard, 2015, p. 43) &l
"a5ell g law (' 3 giaall (2008 <09-08 &5 0)318) Dol ly dnaall byl (5ilE
b gl b J Y ) A aie 153 saldl s cplsil ) algdl) Caiay Y
dcsiing Bydilae lan M algdl) g lass o gy ane Alla 2aay alg cagendd) aal e 0 Lal) 458
el L Sy ) salgldl) el e legi JS8 (s2) Hearsay asgie siee s

magistrate as¢e v’
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asgiall 138 uddy eeluslatl)  Sladll sUaill (i) adatilly (sleie asgde 5o
Bagine Cillaling alga 4l Sliad Jadlia ) (S5a¥ls (Ghalady) Sladll aldail) (e IS 8
-(Garner, 1995, p. 540) sl (sguall e
o Alasadl miall ey i€ Ailadl) clalaaid) s 4l Calige' il Gl Caydg
(310 (o e cpa) "l Baganal) dviadl (gyle )
Baane Ll 8 Jendll Joie a3 3] (Ailiadll algall (iams ad) IS5 Sliad Jalin sgd

(magistrate court) mleall daSaa (8 agalge mliall sLiad (535 Baaniall ASladl) g
@l Gl ¥ Geeslia aag (dugll cOlage agadl Gy Osle (alidl agaliea
sLiadl 3525 D8 jliall 8 Wi « (Oxford Dictionary of Law, 2003, p. 299) agiless (ilie
On e Bladll Calagd t11-04 &) (gpuanll Gl (10 38 Balal) ati dum (il 9
2 Gajindl caldl gihall Ol s ((2004) "elaadll Wall dujadl cailed als
(145 0= 2005 ¢ adgs) Javcall elial 4y)3¥) algall b oaclunsg  Sladll Jaalls asis (10

abagalld (yihall Aladll JUaill & magistrate asgie (AlSe aag Vo Ul
O Bojidng il g e OIS Lege diladll Clehill b duady (3 angl) Sl
celuadll Llall diojaall 8 Sy

CrOWN COUrt asgae v/
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Llaadll 8 Jeas daSaall 038 (f (60 (o ) daSaa juaic Hlal) liniag S5 ¢ (gialaiy!
135 lguablaaial 3 Jas 3 cllinay) 3 ki dnsad) Llaadll ey 5, Aliad)
G35 AaSan Al 259 a2el alilie 2n3 o (gHilal) Oeilall A3l 1) asgaall 138 daa s Ulgls
c5rbally (Gl Gailiadl) (pellaill eliadll Cleswsga COEAY Bl cdddasll (il

state courts as¢sa v/

2y o Sl alaill gl (salall adanlly dabeial) aaliall (o aserall 138 i
oSlae slia) e paal) Sy cpalall lgallas Cgilally gl e Ay JS el
Basiall Vsl (ge Y5 IS Lalad) aSladl) g culill o oy Allaall (3aas LY
.(Farnsworth, 1988, p. 44) &5l Llialy (1958 (e V) giall 8 dual ) 4S5 5aY)
g i ddlyad dlps cuadd Sl GsS (galal) JAladll allaill 3 dalsie e asedall 1y
A Slas aag Y 3 ¢(2020) WS Galadl Shall Hgied e oY) 83kl lasda 53s 5
(2 dys Lad) cpl€all ki) sanriall LY 8 Jall sa Labie il aSlaas

alal olimdl) aggia v/
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253 Sy - (el Olall  Aladl) Jalially dalaiall paaliall (pasa z)2h a5¢0a 5
) slady gole sliad ) lagas eliadll and 3 Al daalsai) Tase 1996 diu
(31 0= 2019 «5a9))
Aoy el ) iy cileliall IS 8 Hlall Joaall sladl) sa (solall sliadlly
(68 L= 2019 « 5itg))
(5S3aY) eladll gl (glaiy) eliadll 8 Gl IS elges Juadl) 130 2ng0 Y 43 Lilany
doglall Gl lajie aame dengy djadady) el A B Chle aggdalld
3 e Bl oay (145 (= 2010 deaiill ) ordinary jurisdiction glhas
gl Sglall o) b asgiall Gl dlleatiad )y NG
sl Jsblaa asgie v/
By ogihall Sloadll aUall (gydull auanlly dalaiall e liall 48l 3 o seaall 2y
Sh) oy sliady (ale el M goi Cun (gilial) eliadll dualonil el Aoy gl
()Y olmall) 1Y) oSlaally Al e 8 Algal) Jadlae iy cinal (1,3, JSa
Biig) - (9a] Lldnaly dilad Caillagl AaLaaY L dalall Dbl alge elal Cal€e (alE ga
b Ailid Aualsa)l dgng aaad Ll Algall Jailaal £ 3\Se asghe 25 Vs (296 La 2016

Ol Asall Lilaa of Cus (2 8 (Sl 4 8 ypuall Hlal) suSluglail) Uil
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435S 4l 43 Q8 pliad guSluslas) allail) 8 yias Y (53 ())aY) sliadll b dalga
vy paldd) (ydlly sl
) ansdll asgie v/
Lewd g e ihadl Alcadll sl Nglly (salall palatilly dalaiall saaleal) (e so
35ally dalaial) AR dind) cilejlial) & Ll (alaaial 4l 3pay A8 daSad) oLudl (ye
ailadl) 5gadl laag vie Wiy L (285 La 2005 « yudug) aally Hlany) Jie daad)
b D) sa Labia pludl e (gins ¥ &8I aSlaall o Spa¥ s (gialaiyl cpaldail) 8
A Sy Jeatio and b g iy Y eyl eliadll (b L) Lleaills (gyihal) ()gilall
i g_*d\ (courts of general jurisdiction) alell (alaia¥) cld oSlaall jalaid) (e
(courts Of 3ganall (alaia¥) @3 aSlaall o Al Lalially dunall Lloadl) b el
daall Wladl) b Juadi b (60 gsasall aSlae yaic L) limited jurisdiction)
oY) Al 8 dgadl Ll & Sl ol gladY) sl b L cdanad) Al
(60 Lo wlaklidl Slas jaic ki) (county courts) Giledaliall aSlas ) age
Jab led e (Al Haaall asgaall e plibias Cargll N L plas)giall (laggialls

LS Legllanind Sy Vg LaSadl)
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alailly (gl Sladll aladll G dgasll GV o Jedl) WiSa Gaw Lea
Aaladll el Y A oaliig bliadl) 8eaY) glsil 8 Caa) e SguSlaglaiyl ALl
DAY ol pe Ciias Lgil Cus 938 alas (1 Sladl) ldailly daleiall paaliall e (Sl
maliall s3a Ji (b 8€ dusra cidl g Dl daiagall ABaYL sliacs (531 e 524
Ayl Al ) daaal) sl 00
Jadl) LD 7.2

o Gmpmill DA e dalall) (s dual Gl deadll 138 DA (e Wlgla
Opbladll alaill 8 Aaladl) 85ea¥l e DS laaey Jolid Allad) & gl <Ol
Saall A 3 € DA agag LaY Cun (gilall Laajlaiy (Siya¥ly (gulaty)
b Sl plaills ahiae desidll Ailadll Clehal) Sing clel] ASeal)l lalaiaV) iy
lileagig ¢ SpuSluglas¥) Sloadll sllail) b algl sl 4 cpa 8 Unbide yias il
Sl 2l dalaiall aliall dan i Glo 55 cuiladl) Gaallaill 8 DAY 138 o )
cotlaall 038 e ABRY) (1 de genar sliaed (53] 2 Y] g5 dunia daga lgie dany Cun
DR (e 3K il gy iy b)) dals 8 4l anjial) any cdigaeall a3 ol

cadldl) Jamdll 8 Jradily daimgice (21 aY) gy awaliall ) ¢ 8IS
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Jaidl) g 0.3

YIS 7ok Lg3sS Cpan fiall bt Sladll alailly dilaiall aaaliall das i JSE5
13gd ] e (g Aladll Hlailly dald aalie 5S5 Le Wlle LY Lolisy L) vie 558
ASLE dage 22 L) Jotiall dalll A aaaleall odgl ilae alag] ()8

Laa fll DLl (e degene Jlasia) Gk (o digriall 238 (o 2adl aajiall (Sasg
dganly (BN Gl jon magice L Cangll (Sglal aUaill b (IS aggdall e Cundly
SR aseaall LD Lan il e Cnll b dilay Pl GHlaall Gl ) angiall esal
S 13 Uiy 2230 Lg3sS0 40 g3l Aan il 8 Alawticsal) i) 2 ))a) Jslanias G
(ALl MUl ddlaial) aalial) daaji B Al Gl 499 1.3

daap g ale IS0 409l dea il G gy )y pall aajiall (Sar (AN dshall G e
sxaall paill dagd Hiad Ay 9ed ¢ AUl Gl daje pald S8 dnglEl) aualidl
caagll Aall 3 dlid) DU Hlas) ) eaghi

DB Jiley Jlesiad 3k e Cijlas Jaans asly (Gile, 1993) daa Jasily 4djesg
O OSAl) & ey el Gaill ieer Al dan @y daaill gadage paill )

(130 oa 2018 caens LF) cangll dzlll ) dadla S\Bf)lm dlgina delua
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dilaia i olauly waady Gl mend Sl Clghadll (e degana 4l iyl WS
.(Service Formation des Publics, 2022) &y doadil il auag Gy (e goagall

Ll Lol 8 Ljagn 8la) a3sSl danil) (B 50 dnaal iy ) Canlld cdiag
Bl e oSl o Cun daa il adde Cran G Jlaad) ol gaasalls alalY) dai sl
gonasalls Lok an jiall 05 o a3 edanli dan s WY sang (Y el g Jsiiall
daajill gonge il agh e aifer A Al Gl deld 3k (e daagill Jas
(11802 2021 ¢ iy () daaliy 42y des s 7 i) il

Llaf LS Gl b an el Bexs LSy danll Basa dilaia 2] Canill doanls
s deasi gl ) deasiy JS1 ggasall

aegig ¢ el sill ¢ jluall Jia cduig i) ol A g mgaat b Jiai 140G jaladdl —
(& ¢ @lallhas @lily
Cojleall o Joanll an i) ag Ceien ol (el aa il alaad) —

.(Lagarde & Gile, 2011, p. 190) des il &gunga il Jail da32M)

Bl el aniall (Say S A Gl jabean Gn e JSE el 12 ey
Ha)<s V1 jaleaall ¢ Sleadl) sUailly daleiall alaall alis e gy
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e San 8 ST e (giat cOnanfiall daga 8y dnadad Ay paleal) o
o) «layiall ol Aadag daala syt acaid Aall) dulal aaleal) 5 d8g Aall) iy

comin ) &l sl & Ao Al COLlkay Gilea i o (gt dua Glalll saaete (5K
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MaieV) il an iall (K A Bl Canll jalias bl (e L g3lal1 el 22
cAaghy lan jradl) asgiall e lavia e saelud Lalll laY1 A gl el lgle
& A Clallaadly il Lo g Y (e 4108 A3l sareial) gl aaleal) Ll
gl Aall
Anladlly 453l Cilungall 4019 JSTY) 2815l .

(e 48 lgie (8 Y Ay diliadlly 40 93all Calansgall 4 JSIYT ablgall )i
atlos Lo 585 Aale dhumy Lgilal asaleally Cilallaadly AalaY!) (e anjiall (K6 Cilaslas
Jaadl 85 ase a5 adlsall o2 dbidl (g Aainia dea () Jyeadl) 4 S J<i

- hall (www.coursupreme.dz) Llall daSsall 2845 (WwWw.mjustice.dz)

87


http://www.mjustice.dz/
http://www.coursupreme.dz/

ol AUl Filarial) waliall dan i ol ;A Joadl)

5 ad) bsa

Ll Jaell 5] iy 5SIY) pdsall

\ttps://www.mjustice.dz/a A asn ¢ @ T | = ® & -

ssfavoris | [§ 55X Sci-Hub:removing.. B# MSN M Gmail & auysl bapisi auso @

- Apieadit) ! st ! A 31 ) gt
l’./ Juial 35139

LAl

sl Blal Al

Aoadl g 4 yidall S3wdl

&35 G gl MMl g gl Byls] S5l
alall

Bisall
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SLaal sl

Wiaall yoe

A A A A A A A A A A A

363 5 ool [

(2020 «Jaall 55139)

g LY Janll 5))s aise DA o pajiall Gk of Bysuall s3a PhA (e Laadls
il Hlll (i) aanlly daleia Laalee (S35 lly Allanll (gas ks Cilida e
2al Cialia L 13) L) goml) anial) ISl dsansyg dagn Ay Jian @igall 1368 <5l
Ngagh b Jiaw Leliil sglad Jof o Cus camliall o3

gl gl plaill Ailiadlly 40 g3lall ibunce fall 40 g3lal) a8)gal) mbead LWiSay LS
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United States Courts & s+ (www.judiciary.uk) Judiciary adse Jtal)

.(www.supremecourt.uk) The supreme court &2 s« (Www.uscourts.gov)

6 pd) 39
judiciary (gislai¥/ g ASIY/ adgall

@] ) https;//www.judiciary.uk/structure-of-courts-and-tribunals-system/ A e Q ® < b % z 0
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Structure of Courts and Tribunals System

The Upper Tribunal Employment

High Court of England and Wales

King’s Bench Division Chancery Division Family Division B_l?pe_ﬂl
Administrative Appeals Chamber Tribunal
Tax and Chancery Chamber
Administrative -
 Divisional The Business and Property Counts Immigraticn and Asylum Chamber
£ Divisional - Lande Chambe Employment
Court Lands Chamber ——
—— KBD KB/ Ch D ChD Tribunals
(England and
Plunning Commerclal Court Financial List Business List Walesl
Court Admiralty Court Insolvency and First Tier Tribunal
Technolog and Companies List
King’s Bench oot Competition List War, Pension.and  General Regulatory Employment
_Civil List Intellectual Property Armed Forces Chamber Tribunals
— List Chamber —
= (Scotland)
Revenue List Social Entitiement Tax Chamber

(The judiciary, 2020)
daleial) asaliall daadle (e aagiall oS D sl 38 e g OULY) o) Laadls

Bisall 3 Al Gpglial) aal e s dyaarg (glad¥) Slcadl) alaill ISl sl
& Jidh diea i Al aggtall IS 1A (diliad dga (S alaaidl) Bl ate Uaiul ()5S

sl Lgging ) Aty wtliall i 5008 3xs po il ASaly (055 ALl (el
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O Cus ¢ Al Galaall asgie pa 4dillagy sline b b lgia aaf (gl OIS 1Y) Lo s
Coagll sl alail) 8 Bagasall maliall o Capil) o amsiall Sar alsall 38 (e

st llall 238 aa (e aliall (AW st Layg
Oldll °
@bl Alcadl) alailly daleiall asaliall dan i 8 Lyg puing Lag Dauas Gilsll i

Lige Gaaiall 02-06 &8 Olall e anjiall ¢ Ual clly Jliag Ggildll (A 8jdla slina
Liga aalal Cracaiall 060348 Gsilall 5eli 5l (Gisall asghal dien i Jd (2006) (3isal
L Slalll yuasall osgial ien i Jd (2006) Sladll yuasll

O K Lags hams (e aly Aualal) (pilsally Cilaspdall ans ) Cilas sl 203 LS
dian i die el gsad il ey cAglal) Cilallacadly pusliall Jii die oo siall 4] Ll
) Ayl Bl e (gyiball Aleadl) alaill ISl (golal) alanilly dalatiall asaliall (e
Salall lld Jliag ¢ (gl sinal] Aspalai¥) dea il & iela A0 Dl ) Aol
tlgan ig i 152
The High court is the regulating body ~ y Lagiall Aingll Lilal) daSaal) Jia

of the activities of the courts and

tribunals. caSlaall 5 duladl) Callaal)
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A Council of State Is instituted as a  y_ Lagie LS Aga Galaa Locdd
regulating body of activities of the

administrative jurisdictions. LAylay) ddladll calgal)
The High Court and the Council of

_ Lagi Agall Gulaag Llell deSSall paial
State are responsible for the

unification of jurisprudence sy olas g A Sl algaY)
throughout the country and see to the
respect of law. Ol syl Ao (hgans
A Tribunal of Conflicts is instituted

_ G duaill st g daSaa s
to settle conflicts of competency -

between the High Court and the (. daSaall (u galaia¥) &l oY s

Council of state. ¢ Jlall guw)
c1996 6)3b;j\ ‘)_9:1.«44.3) .Z\Jj.ﬂ\ ‘).AAA. 1 9

38 a <1996
(38 o= (146 =

oalaally ctribunal (& deSally chigh court (8 Llall AaSsal) daa pp s Cus

tribunal of 8 &5lill daSsay ccouncil of state & dlgall Galaag ccourt & Sladl)
aaliall dian i die  Hgiwall dojladi) das il edgy Alaiua¥) aa il ISaLd conflict
o) dald ulial) Jlaa) LY laasy (4S5 Y LS ogyiball Sl MUl dalial
&t Llall daalld 13g) Jihall & AlEll Gady 50l el Ajalaty) Al sl s 5

gl Dl Aailld \agag ¢ o yall Bpdiall g dajay 45)le 458 25 Cleoydil) das
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LAY (e degane pagial) all ai Ay dae il aliiall W) s (g5l
Agiaede (53 (g0 B AT Gare Ciny el (llams Sillg dlainall
ol aaall Y kay S o

o Gaally Haaall asgaally Adaladl Lega haas 223 Jgilal) 4gdll iV lRag S ()
dan i Agilal) Aam sll ol Ll LS3 aalh (Cangll gtlall pUail 3 Alainall ALaal aus il
ol e Kl e 53L) a3l el (he gl 138 g copilise gl Cpallai cpu
) plailly rmall slal AUall Labe pagiall (oS of elal] Jsiially eie Jsiiall
ol ALYl b dealiall asls e Lugilall (ol A e DYy gl
ol Sglall allail) b ) g8 8K alag] (e Baclually (i gilall

asgiall e o Gl day aay ¢ alaall aggha alel i anfial) aag 1Y) Dl
plhaill (8 S asede o Cndl ) esadll (gl Ogldl) 8 e ask Al alealls
) asetall daa i Jid (Ghalasy) Sglall alailly Glaie QS 8 D Cangid (gl Sladll

(V) Bypaall 8 damsall Ciloglaall 4y DS aaid Ljalaiy) sl
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7 a8 bsa

silaiy) igildl) AlBil 8 Luigildl) Cailks ol

—I The legal
profession

LEGAL PROFESSION

SOLICITORS BARRISTERS
Training Training

Degree, if not in law then must do
Graduate Diploma in Law

- Legal Practice Course - Bar Professional Training
- Training contract Course
= Pupillage
Role Role
- Private practice in solicitors' firm » Self-employed in chambers
- Wide variety of work » Mostly court work
+ Contracts, leases, wills conveyancing etc. = Also write opinions and draft
documents

- Direct access in civil cases only

(Martin, 2014, p. 145)
13y (ghlad) Sladl) pUaill 8 Basagal)l Callagl Cpn QS 8 Gl of Jaadls

aasiall 2w ciadagll e &Y aayg ¢ Solicitors 5 Barrister (e JSI AlSgall algall
AT e e Gl gl alaall asgiad WS Gaallacaall aal 3las) alSels IS 1) Lo
pualgilly aalaal) o Jadd it Y digilall s liall den i o) Joill Li€ay Gas Laag

ladl gealIS (Al jalas b Gl by aalial o3 J& oS8 Glalladll @y

e il ga & gilall dan il of deals dughdl) 493l CoSllg (g3l ageal o A silAl
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Alailly aie Jogiall il alaill o Lalhae s of angiall Lo 13gd ¢ AY 356 ol

) Jgtiall 3 gilal

Uaadia dlaiwy) °
Caagll Aalll (585 dangill g gunge paill Jlas (A paadie gadd ) aajiall ceal i
gl sl (e angill (Sar Ugige hicas o jrad) Bl (e USdie (5 oY) 4l
(Gile, 1994) daulidl Leasil) ) Jonaslls
G5 83Lly Cpalaall fin (sl b Graadiial) ) esall) gl an fiall aulaion Cus
Gl 4l Jilie ladly radl) asghall md o Jgeanll Jal (e dale dheay (il
aadiall Al oSar WS oY) gial L35S lpanlia J$ paadiall iy ) caagl)
(el 35e daaaia diplas Lglis 5 reaall maliall o e Fally das il dxalye daf (e
Lcaagl) dall) s
Aigilal daayl) B O el O BN Asaaf 2.3

Lnglall aelall e degane aal Al Gl go b (e lesh (el Gl ney Y
o Llad agt (gl Ay B ik 58 s cadinall 8 agiles A8 sl Al
ol elgas Loy alially COAY) dagl aassg ST o) il cpalas (p A3)lie Lulas shya)
(8 4= 2013 ¢ 2eas) Hguac B2 o aaly e o Crai 43l
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ALl il dxgilall luhall 8 Jesiw zgie oo Bl (pliall Ogilalls  Jully
Gilesssgally dida gl uilgil) st ) adl e Cilaal 8aad (el (gl Janions
Adalall clyolal) Spliee dutal Gulgs ihay Ol A3lhe and Cumy Asall Al
Oalsdll @l (laall Ggldl) Jasties LS L bl Ogldl) (8 Ledbagis lgie Baliwy
LAY Bas Cadd Dora (iledl) aa g AS)s Hdie aulill Oyl 8 oyl 2 Wasgg
(4342 34 (a2 2011 ) dabiaal) Joall (g G 2gasal
O 2xall 134 b aSsr Joi Cus Auigildll dan ) A dega Ay OB (ygilallg
Draall 43l Al dbles ilesge Gn ADke Al (laty £ g3l dan i) 3 0)laal @ sila"
floss sreaall badll eyl lgalatial (Ko ) Aall) yualic daatl Caagl) dall) ol
ol of &f «(Boquet, 2008, p. 15) "alesh uladll of Il f clallhadll Gus (g
coladll o sl o) clallaaall oy Julaad) (ASA) slasl e Ay sa lial
Yy 4l Lk awlial e angidll meag cilgdll Gu A5l ddee o WS
Ayl Jaiy o3 £ A ladly Casliall el 3831 e ai€ar (53 Y clgin B3sasall
Micro- 4si) 4)laay (Macro-comparaison) 4dS 45 lae «d5)lall (pugies 2agig

iy Al duhyal) JgYU 2ads <Rheinstein Jl cpalbadll cud 384 «(comparaison)

3
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e gadalse o il Ay S ey o B oJalSIb ST ) gl el e
il Akl ket o (Kar ) gaalsall o waall aagis ST ) Guigils Greldad
1Y) aacalgall i (s (1999, p. 227) De Cruz 58 (52 S Cua

Al ALV Lalal) aalially Cluwiall o

IS sl Al Caillagll o) Al Slead) of dliadll dalaly) o (gl jalae @

bl AUl

Hlaally dpihagl) (lgall dabiaall ¢9,d) @

gl Al Al el e

i) Ul 45535 gaugually Tomslona) GadY) @

Al ekl Laldll aalidlly Clasall b Gy O)laal) Gsildll S 1Y) cdiag
Glalhiadly aalial daa g dalee (8 agd o luaaS oaldic] (aen jiall GlSald clgin O)lasg
Szl alail) 8 jrcad) aserall Glie e aagial) i of Gus (gAY A1 (e A slal
aoaliall CDlliay Hradll asgial) Gu &l 4y (Aaall DL dalel auay Cargl)
22 5 DA ey Legin sn9al) QLY (630 4l G Caxgd) 3 AUt 3 Bagasal

ccangll gl WUl 8 agasall Jilaad) Jlaxiad axe o Jlanial 8 3A5) 4ia &)l
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dafall Ajliadl aaaally Olaal)l O gilEN dagaall kel Lblas A Cabaging
gl Sladl) alaill 3 Bkl asgiall o Einai Cus Sladl) 2Usill dalatiall aisliall
el psgiall g i plaally o 32 s
4 63l8Y das il culuiss 3.3

Eagad) o3a caaly cnliall diliall slag) Gylag b€ Al ) dea il gials a3
Bl B o sgte c Tl iy Lo 1S5 chtan i 8 o il Ly Cpaeioy L 1581 )
(translation strategies) dea il il i) Jia (53] a4lag (translation techniques)
A& ¢ (translation procedures) deajill Clelals <(translation methods) dea il G 3 yhag
alia o J5 Ll cpn (8 sy i ) et bendl o3 o J5Y) Alagll e 5o

(translation methods) s il 3k g lias s ill il i il Lidge raiash

G Cus e Ao den dilee Ly o3 A LS & deail) @B o YsE Cas

Clasgll dea il i ediy caleSh (il e g ) aladl Ladl gl gl aa gl
.(Molina & Albir, 2002, pp. 507-508) " s«aill el

e JEl ansiall lglasiony ) Clelal) @l o bl of Capaill 138 (g pgdd

ASS ail) et Al e il Byla (e it Wlinag (aill (Shaall cilaagll
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o Aarlly e 5,aY) o2 b (g5 Al Al i) on (2001) Ll 5ads

(Gil-Bardaj, 2011, p. 169) dea ill lesas (3hati daasl i) o) cps

Jedt g daall JSlie ol o) el dan i) Claslial Lorscher iy LS
S leds N Jsagh ) dea ) AlSie @bl Tan Al clghaall gl daball (e degens
.(2005, p. 600) Jall Ll axe &llya

diny ol pa il Lead 0 clshaal) ol Jeds ZasliaY) ol Jsil) oS 1agss
il o) cpn 8 e da ) DA e ey s dan il 8 e JS8RT s e
eaiiall L) Jeagi A dagilly L Glas

Gl ol 3k (e (translation procedures) das il Glelya) @lilagai fin Cajang
S [ailly sla 5,81 038 b (5 Cus (translation methods) des il Gyl (g L
(Newmark, aa¥) dusalll classlly Jeal) dan i b Janicd danil) Cleba) of gon

.1988, p. 81)

Aan il il yully Lidge Chupad (a5 daa ) ClelnY blagss Chupas o) aadls
(translation methods) dua sill (3 !  Jacl ail L& il (ghaall cilangll slaiy Laadi<a

mlly Lidse 40 Cipla (31 sgiall i
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il ellaan (gyilall Sladl) AUl ddleiall asalial) das i L 3 Jaxivsiag
Wil LS eBphm Dogad Slang o Hlue malaall (6 lgl jully lidga Cauped g dan il
Culael Al den il () Al o B iadail) Jomdl] (b Alanionall il g g3 anias
kel miage 5o Lebie daiill o 55 sull Cons clially Audall goaage aaliall a2l
bl Sy S Lag caa il die Lgllaxial anjiall GIel il sae 2a gl
aladl o lghliv) Ly Wiay 025 LY Angilal) aalidly lalbad) deajy il
Laajil (Harvey) (Hla g ols Al clamll <o Caguy o Sloadll alailly daleial)
Laa il lad) Hlass 35S Goa Cariea 135 ¢ gilall (aill 8 AL dalaiall Cilallaiadl)
Al daa il (8 Gt Wgin Bl Y IS plol (gyig cuigilal
o=ill & (Culture-bound terms) d8U&lL dalaiall Cilallaiaal)l das s Sl Jolo
lucall s apliall Ao 35 Al Glalbadl Ll cilalhad) sda Cijey ¢ il
g 3l Clallaad) s3gd ¢(2000, p. 2) "l dall) AalEy Lalall «cpaBigall
Lol Ly ) ALl pUailly dilaiall aaliall Jodi & 13gas ¢«0ilall aaliay Cilionsag
alarilly dilaial) aalially eliadll e (g ASglly (sl aidatilly dalaiall aaliall auas
SlehaY daleiall GliS Sladl) Llidl daleiall amlial) 135 ¢ oliadll il (5] (gydl

AL daleiad) clalhaall 8l slead Lo o lgalnl (Ko Al (seeally oSal) i
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Apedy Gl o)) ) Glallaiad) sda deajs il bl Cia S o Al gall) B
e
(functional equivalence) adasll sl o

siadll 23l b slhad) dady iahy 4 Caagll Al (e lae pladi) e
gadddl' (sihall Ol (A ey 3 el asghe b Jlay ¢(Harvey , 2000, p. 2)
s Plaintiff asede 43815 (90 Lo 1992 calall) "sluadll oLl (gseall giy yoly 3
(Garner, "ieSadll ) gseall ady o2 Cayall' il e Cayed 3 dupulaty) gl Aad
aSad) oLl (oo ad) a5 Addagll adi hage Cpasgiall IS o edass <1995, p. 665)
Lol asgaal Lindss WISa plaintiff aseee S 13¢)
(formal equivalence) JS&ll sal<ill o

dygil) AeSadl) Jia ¢ (Harvey, 2000, p. 4) dalSs dalS dan i 4 o B)la adyay
Al Aginne dusnia’ Lgih 41a 185 52lll Lgibye 385 2020 Liw ygiend ongay Cansns )
Ry constitutional court 3l Cian fi Mg (2020 ¢ il Hgaw) " sieall Glecas

.(constitute,2021) LiKa 3818 (€5 gl G 4 4alS daa i
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(borrowing) (saly@Y! e
Aoz Sarg ccargll Aall dpaa aladialy oo LS jaadll Aal< Ui g (oal j8Y)
oalY) Caad Gl S5 ol 1Y) Wl cdaite 4l )l ddpea cuil€ 1Y) sajhar Gl YY)
s pllaaall lgad 3 ) Cyall 6 Lgida o Losale g aaiall ddaadlas of dudila
.(Harvey, 2000, pp. 2-6)
At A e iall egal I Alcadll sl daleiall awsliall o 383 axe (50509
i g oSlad’ g SyaY) cLnidll b federal courts asgie <lly Jliay (ol 58Y)
Llhadll GLELY) WSlasy Llhal) Glablid) Slae Jediy 451 sasidl @byl
ey o} (Kar us (Blackwell, 2008, p. 187) "5 pa¥! sasiall cul¥sll Lilall LaSaallg
& e dsay aaed Gl "R Sladll 3 il Jlaadl LYy Y an sl
bl Ol aal
(descriptive or self- explanatory translation) ds L&l o Luscagll Zaa il o
Cuiha 7 sy Ayl o) da L) des il A 453080 walial) dan i b Jasied
LeSaall aggie JOall dae e S3 . (Harvey. , 2000, p. 6) glluacS dllaxisl S
O S ya¥ls (glad) Cuiliadl) cpallaill 8 Lale aed 531 (gladl (el 8 oy
131 (2 o8y ISalls 4 58 sypall Llal) (o) sliady (ale sl ) slimill (Dlais ¥
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e 800 5oLl Gaes aias Al ) (8 43 AaSad) ia dlfine daSae 2ag Y
&) 0sil) ale J<a LhY) clelill (& laill gihall AlaYls dnaddl clehay) 58
Jlasial anjiall (Ko Ciagll A2l & amlaad) gLl 138 dgalsaly (2008 <09-08
wabaidl =55 Ally court of administrative litigations 8 dlicall da,lall dea il
Lagac dplay) clejliall & kil b Jidial) Lol o3

Pla @)Ss By G gilal) das il 6 )l Gial) e Wigs e Glabela e
I Abad) LKAy bl SIS slgie Sl el deagi 8 SIS elgl Lghea
bl AUl daleiall aalid) dan s o Lghaliu) (Ko
(functional equivalence) ikl sal<il) °

iy W Auglall deapll G duaaS el gl gdegle Olsw )i
Gl 4 8 mlhadS Gadigl) IS pllaias Isbatias) Cpdll 311 (g€l (salaall
Aiglag Gl Ll dnsa ol asehe o b il ARl 8 mllaias asls 4dyaldy cdsilal
e Y (g5 danjill b Dadidag e Jlanial of ) il @S ¢ jradl) mllaiadl)

.(Sarcevic S. , 1989, pp. 278-279) 4w & Cllaa e 4aall pxe
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S Ju @ @hal) oplall G wld asgie JEA dua Jo S8 o) oKay
Liadag 458lSsg (259 Ga 1992 cadll) 4algst posial Ginill Pla et 53 Gaddl
ril e Cipad Cun (gulayl sl 8 «witness » asede
.(Collin, 2004, p. 317) «algall YD deSaal) aled ey on

ALl salgdll oYaY) & dbad) dadagll (gag omeldail) AS 8 salall o LDl

calagll S o Alexiced) Al (Agleadl) oUalo

(alternative equivalents) 4Ll Ul °
U et lly sl IS il ) SIS (o e g Sshonlos 23S0
e bl (A S A dbal)l Gl a) lple cilldly il KA e
cllaadl) dan i A gilall aalaall oailia GISaL @l Gl (555 casase 0K Al 5l ke

:\gie «(Sardevi¢, 1991, p. 970) il ClEl<a 55k (e

(borrowing) Jal 281 v
a3l lallaiadl) das il Alaxicaall L aia 3l Lgapal Al A8 Ll s
ian i die Had) mllhiadl agh esum o4 13 L) o3¢ an il laly (A8LEIL ddlal)
Bl i 989 .l (9AY) SIS ol L i ol 1) sl DS (al 58V ety

.(Sar&evi¢, 1991, pp. 970-971) aian i (g93 aagll dall) 3 jriadl) mlhiad) Jlesialg
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A 4l Ly s appelate committe of the House of Lords asgee <l Jbag
Sars (64 = supreme court Llall AeSadll juaie i) Llall daSadl) Lglas cula
O G bl g dangi oy (lyglll ulaad Ll CLELY) Lal ey dien
Ayl dall) 8 e SIS b Lgh)latal Cadiy aagB &l Lords Blae
(Literal equivalence) &l sal<ill v

e SIS 13g) (S Al 1Y Ll aadadial (Sa Bal S ) Gldale g
«(Sardevi¢, 1991, p. 972) azgl) g3l aUail) & JAT asgha ] o

Wolfram  SWlY) clslull) dlle gy Al b pal) daasill al) SEISHL 2iabg
el Laasill e gsill 138 (3 mand Aty AaSI & Dol Lgsass o (1977) Wilss
ptls e lly Cargd) Bl Lalall gailly Aall) aclgd lpodhios AU L) oyl
(Sarcevic, 1997, p. 25) .ol&aY) 38 jaadll (ailly 2@l ae (aill Juadl

al il g e 180 salal) adyei Al eladll eV (uladd) @lld Jtiag
High Council of & Jicill Jlaall anp 385 (2020) "elasdll Al (aad

A ALK 5)lall Caan i ad 8)a (86 a9 (CONstitute,2021) Magistracy
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(Descriptive equivalence) sl 8l o
A Jaxind 38 maaly S0 Nanies o) Josie e Al S IS 13
585 O g ¢ nal) asgiall sl ungall diadig o) mllaadll Chiay juxi g5 ¢ uas)
Oe o ) Gleca dal (e Dt llasdlag Gl ety Lgaias Wily Lteagl) clEEd)
L) lallly Yy A gilal) Aabal) Ga 5yuS lda) dllia culS 1)) Ll ¢ agdl
.(Sargevi¢, 1991, p. 973)
Jasiad ) ol 5 (gihal) Golall b (Sliall) aSal) osgie Jii pasiall S 13
Y1 Anall AaSae a5l LAl Ao Ju sl el Jib S eagl sl
decision of the court of the first & Jicll Jilaal @Laa (167 = <1992 «alxl)
Ngie aliall dgall annny Sladl) oSAl) agghe #ydug chan (52l instance
sl A lgdlanind an il Sl b 3yl 38 (1979) Dlas 35S s U
Hete ,SH A il
(literal translation) 4.8 all dea il @
(635 daanra COUlRe alag) (3 acldi lgisS aie Hie Y el A al) das ) Jlesiad ol (52

Gl aghs Cangl) alll Aragead slelye aa dugilal dan sl b lelarind (Sar 3] ¢ ginal
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Laasl) ) egall) o8] jaally asll 8y 5 o jlas 23y ¢ S5l Qaill (aradial
(58 (= <2008 cibyaly) inally Alieg A8y e cilan i Sl 35 8 Y il
(functional equivalence) abasll sl o
) o3 DA (e ansiall e ¢ gtidagll Jolaal) aud Liad adasll i<l e sl
23 b (gp say Cangll Bl 8 allie e Gl & rad) (aill L asgil ddalaY)
gsnll (ggially ( WAl Gawall 1 a V) o s Cllgine pued Jodn daml
2008 cisyaly) BN gindly gannall sginsally annall ggineally aSA sginsally
(60-59 (=
(borrowing) _s<aly8Y) e
Ore Baill Qe lia 05 Y Levie Sy ¢ gilal) 4l o€ 8 Jastow 4 Jlas (o
U= <2008 a8 yals) Agsia danss N Jyeasl) o pajiall (S Y cps sl ingd) ) b
(59
(neologism) gl e
Ldary o a3 A 3 e Lo saliaY) oSa il (g 3 cuns llaans oLV (gl
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il 88 Glamy Ghitluey (D e IS Ciiad o alin dlia of Ll
coali@Yly adasll glally 8)al) Jaill : e clad B A agilesian

wsii gl DIA) 090 Huadl asgaall Jail dacbial) ddl) Jlexicd aa il deUsicls
Aoyl Gl 4 ela A Chianll lay Aliall dbdanl) Wy oS5 Ciguy colinal
e Al 435S ] 4l B)lad) ageg L Jgilall paill 8 A8EIL dalaial) Giladlall
Wil g cAigilall aaalially dlaell élagay 409l Glussgall dalaiall Gilallaiadll das s
135 elimdll alages sliadl) Cilsssge auad ) Lol pUailly daleiall aalel) Jadi o3
Al pnliall dan 5 Auhyd) Cralie )l aud Uld 1agag ¢ oLl Jaliity daleiall aualiall
L) ) il
Jadll LA 4.3

ol ddleiall paleall deays (8 &GN il joa ) (A deadll 138 3 lisews
Sig WY bl aas dgidl A glall malyally Guilsdll (& il aalaall Jlasials ¢ Sladl
saadl asgaally sl AblaY) e aagidl joladl sda selid Cus daagil s
VAl iy WS L gal dga e cagl) AR 8 Al s il olag) leg dga e
padlaall dan il dlis oS Allasiod) (pan fiall OlSald 4 gilal) dan ill 8 O)laal) Gglall Lebing

Jstial) gilall alaill 3 Al aaliall cn d5jlaal ddee o 3 (Al cilallacadls
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ccargll gl AUl b ¢ IS o sgaall dlag) it o) S 4] Joiiall gilall lailly e
a5)laal) Allal) iy 8 Adial) A5kl pasally Cplall sl Caligin Wil Ly LS
gl =3l
G digilll daasl) Jlaa 8 Oginlll Loa sl ) Gaen il Ll aal Loyl
& Jiliar LY e (sl Jlad) 13 (8 da ikl il pal e ulasl) SIS e
Jie ga] clii ) 28laYl ¢ radl) asgiall lgagh A dadaghl Guit (5350 Caagl) dall
il (Ala e iy bl QLKA Al A Glabele diia @) Jiall gl
Al Gl Ogialll = 5ly . Adall daa il las slew (us & SLlll f ISl sl
2383 (A GHla Chiiea adiain Ll Ly . adgilly cdaslill ) Gl danjilly (il YIS

L eall Lol AUaill daleiall aaliall das i (b (saniall lolaxind 1 sl
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‘Lu‘)ad\L}A&A;)ﬁauﬂ\MS;AMMwﬁdﬁb&\)\)ﬁwcdwru)m@wm‘)d c_a\‘)l\d.\aﬂ\
Ayl )

Juadl) agai 0.4
a3 danilly Sloadl) Sl (leiall asgiall ) AL Jouadll 3 L pes Loaes
(ladll pUally daleial) aaliall dan & Lolae) oSe ) bty Sladl aUadl
Alae dalilas Ay aLidll Gk e il Gl @l Gadn ) deadll 138 (A rsins
CHLA (e degane 8 Bl (gl Sl Uil ddleid) asladl z3le des
Ity Cansy Oz fie da)) U (e danially Llall daSaall dlae \giecss Al dslisdl
Alaay Ciprics Cus Aigaall e dadd ellael asdi & (Jalaill 3 sadinad) Dangiall mocagiy
325 el paall el o i WS clgie s3sake bl o La Wal) deSsall
aal ) Jan 2 oyl calyally Agaall ank Gl aay cdes il dalee 4l WIS (63 aa il
(el i Juadl) il ¢8)laal) o alaill cileai dalas (8 fidially Gl (3 uaie
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. the appealed judgment issued by the tribunal of Constantine on
18/02/2013 ordering inadmissibility of the lawsuit resume in the form and

put the judicial fees on the burden of the appellant

Whereas by virtue of the notification minutes drawn up on 08/09/2013 by the
judicial bailiff honor FAROUK KAMEL, member of the professional civil
company of judicial bailiffs nearby the court of Constantine, it was officially
notified the appeal nearby the Supreme Court against the defendant in the

appeal nearby the Supreme Court and no reply was given.
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ribunal 5 daSaal) asgia (s Bagagall aslilly A ey (<& ag
G o Ayle Chunail Uy ACEY GRS 4 sghall danfi 8 oY) anjiall Jasiul il
dan i Cus Gowall Bl ag Aaws dal dien i 8 Gl 43 gan 3 Wi asgiall S
aalad) 55 ) gag Ay o gty cdplasy) ) Ll e o Ll ) dupadl Ga
g cAjalat) glall dad ) Dyihall oeilall A (e dea i) e duaiall L) du )

« tribunal = (254 (= ¢1992 «lall) du gl Clalbiaall QS 8 4aSae dan i a2y
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« Dictionnaire des termes commerciaux, financiers et juridiques » aaze (4 )99

Pl LS Anlat) ) (el o sgdall dan

“Tribunal: court; law court; court of law (of justice); tribunal”(Herbst & Readett,
1989, p. 924),

AaSae dan i e Y 3 Cang o 1) AT cla 1) tribunal Jilaalls aa jial) 32 Liag
tribunal aseie of G b AldY] (e waed) ey pudy daSae asgie oY tribunal -
8L Al el e Ugild saama el b Jeall deacadtio bl 35 Jody sgd Gaa
GaasSall ChIY) @bl s Ggalall (b lany Guilhgally Jeal) Glaial g Jeal) lSs
.(The judiciary, 2022) (4w xall SlelieY) cosallly Bagll e lia¥) Glaall Ji)

Mg court plhias jalady) A AeSaall aggha aillly Gllllly SBI (ygan siall an i
Gy 3 b mlhad) B Cus o il Caieal Gaua (JSAY F31SI L Gl dslaxid
t ol LS court asgie
(Oxford "mlall sLad ol sLadll Jd (o Jaadl a8y Ogildl) Cangar lazlisl 5 L
aan Y ST ALl dge Al sadn asetall 13¢8 (Dictionary of Law, 2003, p. 123)
e

b Ledyes "Court’ 1 laeS AaSan Gpaud e —(gilad) 35l anead) b 2)5 289

" iy Culgdl) Gadais Alaad) Al diage sasSn Ll xaje ol Sles (Al dga
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G Aia gl ag calgilly Alaad) Bl dpald S5 ale Canyai say (176 a <2008)
ieSae Jie cOUt pllaans dijite saniall ASkeall 8 aSlaally caSladll glsi] paes Lgas
.high court adll 4Ssalls crown court Gtﬂ\
gl Dl luslie ae) ¢ pall asedall lllae (S5 ol olg cOUNt asgie 8 ¢ Ul
alglae
ABAT de giiag 5,5 A ey AR Slaallh () Sladll Sl ety Ladg
Calilly S (gan iall o)ial (3 coUrt pllaan s Lalel (S8 (a1 L) Ay o
Sy (Gralady) uiliadl) Graldail) S 8 Cig jan rllaiaalld danlin danss a9 &bl
daall aggiall e amy puly Sre daso sag Caagl) duglall AN e Lupe san Yy
Sl aladll s SEY 2 3sadl
pseiell gise ©
(AW 5l e ¢ 150 A8 dakea 5 Ay Jhall (e dgala a2 sgial
Lol (ol adinall allall dase 3iug ) dsalas daals (a) Gelall (il G
23.05.2013 oty dujlaal) daall Audeid slad Galaa e alall ) i Ll
" ilidl) aSal) Gl LS aaes Wil Lygian il 13/02217 8, (aped
psgiall Ciuyas O
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Calitind 8 il Lgiaga Al dajall (pe duiliad dga tash  Sloadll Guladll Cajes
bt o Gl Ll LS J6V) Al oSlae e Balall A1) Laloadl) ASSY)
kit Al s ggh (71 = 1992 ahall) " Aadl) lpalaial) ) b g8l (giles
Lgie 8plial) AV agis aSladll alal lisas L b A Lleadl) 3
oy 149K Aladll Galaall duplaYls Aol eyl o9l (e 34 Balall Cayatg
sy i calsad) maen g ISV An )l 8 oSladll e spaleall A Calital 3 Ll
(2008 «09-08 a8, ()i8) "Bhls Lgbeay OIS
saga Sladl) alaall ) g8 ¢ anydill Caall 138 e dvaliis of oSa Lag
oSlae Wipral Al pSSY) s pdn Al ekl (B Jeadl) 8 Lgddng i dgilad
calill day O ey 968 7 gunsall
=22 o8 (ggeand) ogildl) (e 6 Balall ddde Cual Lo s Sladl) Gudaall Sy
Aghall 48 ally dnaall d8all Lae dije Hde (saa) (10 (2022) 10
Gty Sl Sl 3 Jlad) asead) O
Solal) lBlEY) 8 S5 (gladY) Sl aUad) 8 sasly 45l dga 053 Y
&) AL=YL (crown court) z bl daSsad () daall sSlas e Balall ELS;)I\ L
Ao ghpall LY 3 SIS Leadn 8 Aalg) Aaliall Lloadll 3l Al deSae L35S
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aSlas a6 LS (86 (o 2013 ¢ 2aas) (magistrate courts) glall aSlas alKal 2
Byily Ao (sgiat Al (court of appeal) L) deSae Jio aliiny) & il aide
Slae byrar Sl AKSY) i gaadal) 8 dsaall Blall it Cus ddba 8y A
=i Aglall 5 W (high court of justice) dllasll Liall ZeSaally (¥ daal)
CaliY) deSaa Jindg oz bl daSan oo gpaliall AlKAY) 2 degbjall (palall b Juadll
(gt oAl ydai 8 Ljgna ygn cuali g8 o dala dala &3S (court of appeal)
Ogahll 4 i Al (UK supreme court) saaial) dSleall Llal) deSadll ) 8Lyl
GG gl adp o) (e WS cCalin) daSas oo spaball cblll s de gl
b iy Gae LY daSaa lgb Hhn o (90 8yl Alaall Lled) deSadl) HlSAT 2
(74 0= 2011 (o) dale Laaal (63 g oungar dncadll e 13] Lo dlla

O WS saaia (gt eladll b LYl 8 Jean ) ddloadl) cilgalld
Gl 8 deaty @) Sladl) o) palaia) ge ity gsiie lgualaaial
o 4300 ) LeSaall AlSaT aim de byl

S Ll alall 8 Jlkal aseaall O

dasy A il eV bl 3 el Liliad dga alel Gl e Uiy 13)

Lle daSsa supreme court Wl aud 4Ny JS = Lle Calitia) daSan ol cliad i
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(appelate court) Al daSaall cacd DYl alans b Lobang ol oSlaa dagig
pabain¥) @ld oSladll G sy e Jin3 ua (court of appeal) <l deSas
(128-127 Lo 2013 caens) Lell aSlaally alall

wSlae alel 2y Cilalaliall aSlae al€al aim Galina) s J)adll eliadlly slay Lasds
¥ ibadly (109 = 2011 «zla3) U.S. courts of appeal saaiall ¥l aliiin
Plas CEalE (69 a ki) Al dlgs Cad LgisS oSl e poil 138 o (ggias
celiadll Cliagag oSladll go3 & sl ) (535 oSall

4kl o

dapd (B S Baaly dilial dga il 8 aag 4l Joil) liSer Gaw b e ol
Cladll o8y dn )0 Lgie 53V ALl dgall aia de gl clilinu) 4 iy ol
b ) Aileadl) clgal) (e degena (ghaladY) Sl AUl b Leblas o Slaadl)
Jy lilinay) 8 b Jean ¥ A 2 W) AaSae Lgie (V) oSlad) AlSa] e clalina)
Al deSae ) ABLaYU dleabainl & Jaxn Al clelill b gl gaasall b el
csanriall ASLaall L) daSadll

Alai b Lagalal Calimn¥) wy opiidiliad (yiiga aag (Sope¥) plaill 8 4l Jaadlsg
(b U ahg Al LSad) s Glinn) daSas 135 Lall Lol Laag <l

o
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LAY 13« cpiliae cpiliadl) pallailld ¢adhndl] Calinal) Ao alel Jadll aUail
sac alls Sleadl) sl of G ol Glage COBR) jud Aaloadll Labil) 8
Cray panladl 3 cplall 135 ¢ Sna¥ly (gladl) catliadl) Gellaall 8 dilad Cilea
cnsliall Jilaall loal dilee aa il e

daasill e @l o

teh Lad A )Y e iall Ly sla ) les il i

Court(3) as jall Court(1) as sl
Judicial council (4) as sl Court(2) as sl

Sl Gadaa asghe o e B by SBy Jo¥) Cpeaidll ol daadl
Choiail Wy da)lil) ol dbeagl deaill 4 folenicd 38 @l (553505 ccourtdlealy
sl COUrt (Jine iy Cus 43l dga 4l jradl) aggdall Chal AalS Igela 3 (B
(Wild, "sase Wlaad e 093l Gadiiy sty 4053 lelial) b Joall dasSa A

. 2006, p. 104)
G ohi dgall sda b ey ¥ oS Al dga e s COUTE psgied cdiag

Slae e uill mllaiadl (bl Islexio) Gueajial) of ) 28LaYL Eileadll clalingy|
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court of -+ lgien i deSadll dilay meags AalS dilia) Aall o IS 1 V1 ds
g LSl ob o) Cumy il (KA Jasin) 8 aagiall @l (35S appeal
Ngie SV Ableadll cilgall i i) b il ety @hlady) il 2Ul)

4 a8, J<i

court of appeal 2sgées Aladll ulaall asgdo (p iidiall inall

Court of
appeal

clilinay) 8 lan 4ilead dga
V) Ll clgall HSa] v

dgall 435S Aladll palaall asgia o e 3B mllaaall 13 23450 o el (5S04 cappeal
Sl e salall AV an gedal) s ) £sleadl
Jies judicial council Jilaalls jeall 20l (e s @bl as el Ay of Jasdl

:aal "council” pllaas Cojm Cus g ggiall
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(Collin, 2004, 'dues Al<he o 5ysdia il of Lo o od 5))3Y L)Lidl & drews) degand
ChRY) o Al Clelyill 8 Jaad ddliad dga ) el Y asedd) 1368 ¢ p. 74)
Aaalana)

Aan il 038 (1 Ailiad daacs )l A ganal) 038 b ek judicial glaas 2l ol
P e 5w Y Gus juadl aggiall Jan Y g8 diladll digll oda dihig miag Y
Al dga (& Abliadll duwgall s3a o) daa sl

J<&s court of appeal s appelate court (e NS o Jsill bi€ar Gaw Lo A (e
Lagh Lgalel aliinn) iy 43l dga o Ol Lagh (Sladll Galaall cuaalia Dllie
casehall 18 dan i (B Lowlid) Auml) Jie GAudigl) BAKH (8 diag . el Glag
llial) deSag rCllE) 2 galll =
psgiall gdse O

Ha)S3 Y 85l e 405 ) dnda 6 a8y LA (e 3sake asgdall
Gaiaill el (sl (g el iy ol 4l a2 ) ailaly diaSlae Casi (g ) agiall o g2
Ay analae I et Gy el o) clilinll daSas o 1S5 508 & 41 a5 ol

Dzl e 66 Baldl calls 8 (o5
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psgiall Capal O
b (1966) wlisiall (51l Gaaiall 156-66 &8 Y1 3 5 5okl Cuea Dliall 2
A Gndie (20) 5 lsin (5) om0 5580 Gl sl alae Y lgle Cllay Al dayal)
Ll (Al Jagan gilall lgd ) 5h Al A el
Lo et ddihall Cleha) sl Gacmidl 155-66 1Y) (e 248 salall lid g
ziall 13 clliall Aigagall JudY) 8 deaill i) dsloadll dgal) cillall
Sl Db gl dllaal) da s o) dwlay) Jladls dgeasall ally Loy dadiyal) cilillaaly
(1966) "algV! dae (e
Ol 8 e ASipal) Byadl) Qi) & kil b daSaal) o Aihg Jidh ¢
oldl (e Lo s Yy Aliiue AaSaa oy Byohad il (398 A gy Aasiall (SDal) JS
Gl Joadl) 4ty Labie anadiall £aliadll Clgal) Ciia 8 Gl Jy A515Y) LSl
1(2022) 10-22 a3; ggumnll 05l (e
Gyl Sladl) sl 3 Q) asgeall O
AUaill & (crown court) » lgie e 5l Sl b Jeadt ) daSaall dlls
58 A aSlaall Jadyy asgda sag (criminal courts) 2 (e e 2519 ¢(Shalai) Alcadll

aball & Lhu Sl (magistrate courts) mlall aSlas aSladll 038 auaig 2iball (glen
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SV @hal) b Jeadlly (aias Al (crown court) gl deSae SIS ay daal
.(Reference division, 1976, pp. 14-16) (pilase dua 25a9 ae 5)shd
LaadIS () Cum ccliliadl LaSas asgia (0 ity 531 asgiall 98 ) AaSas o sgiad
Byphaal) Qi Lliad 4 lan ddlcad dga Jiag
S Sladl) slail) & BLaal aseaall O
e B e bl slaill o ) HlaY) s ald (SipeY) alall daly Ul
atliad) Lleadl) Ll ¥y oy AlAl cilehially cpnilsdll Ay ginsy dalaial) Llialll & ageadl

-(United States courts, 2022) SL¥sll oSlas palaidl & Jax lgalana 8

ol 5 Al Lloadl) Cla 1) 55l Agliad) Lloadll & lail) 2 il elad ay
Slaall s3a Cajads (courts of general jurisdiction) alall (alaaia¥l il Slad) (sgics
Superior Courts, Circuit Courts, District Courts, Courts of :Jic dahie Sliewins
(National Criminal Justice Reference Service, 2022). Common Pleas

XS Jeadi Jy cand clliall (8 alall palaaidV) cld oSlaall Hlas Y o b,
LS Lladl) JS el Lgualeaiald 13gag dniaal) Lladl) &

Z\_DLEA\ @)
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8 ) Jaadi (gl (gl 8 cllial) Ao ol Joll Kar cGan e e el
Sabadll Sl Az Bl daSae Hlt (ghaladyl) plail) 85 Ly ddlaiall @3adls 5pudadl) 3) )
Osnls g Apaall Lladll ey b Jeait b Lot lld o jeanyy Y lgualaial) (K
DRl daadie deSae o (g5inn Y (gl eliadl) o albia $5aY) eliailly c5aras
1385 Agliall Lloadll & lan ale jaluain) cld aSlas aag G datd Skl Jihall
LAY A5 e Lglens Ciias Allg 550l Al Lisdl

Zeasll e el o

b LS LoV Cpen i) lan i el

Criminal Court(3) as il Criminal Court (1) as il

Criminal Court(4) as il Criminal Court(2) as il

4S5 criminal court (3 Jidid)l Jlad) ey oela da)¥) Gaeasiall of daadls

(Oxford Dictionary 4uylaiy) (gilall 421 & w3 crime awdl dia & criminal
leale by daya (Wild, 2006, p. 112) &S ay) (93l 4aly of Law, 2003, p. 128)
& Jati Al LSsall ey criminal court mlhias b Jedll S anleg (gilal)

O g5 b Jealt Cliliall o o a8 @ihall el S aiay asedall 13g8 ¢l
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At Jolaxinalg dalS AalS 8)laall Jaiy 19al8 (pan il 8 13gag cBpadaddl Qhall sag a3yl
Ll il s () RS

crown court a (Slaiy) eladll & pbadll Jhall & Hln Sl d8ladl) dgall
dgaS @llig Bagana drine Lliad 8 IS il Alie daSadl) o3 Y S AlSe sy
crown  lhaas Jlesialy (60 Lo bl dSan e lail) Calitul dgaSy Al
Al o cps 8 Sl allay als aseie se8 Lupe san clilial) deSadd JilasS court
duady danjill 028 o cijmie Al Gllallaall Bhiy clSle el Gal (gyihall Sl
asgie Lalas (3l ¥ mllaiadll of sl criminal court 8 Jiciall ) ¢ SIS 32Y)
caladl (& Hhat daSaa L3S 8 Jaaially Wline (10 age o3 G0z 43S 450a) daSadll
A ¥ Ogen siall Ladie) S des il oy
&5l AaSas taal )l 3l

psgiall gdse O
HaySs Y 8l e 405 ) dnda 7 a8y LA (e 3sake agddll

e adal)l Bl e Gyl (sh Led Galall ALE ey B gAY AaSaa S G Cus

psgiall Ciuyas O
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@l eladll Cuils 8 4nalsnil Sadiy (gl Sladll sl o) ) 5LaY) jaas
Apal) adhylal an] (35S (U (gla) eliad angy ¢ aledll G RSN Clehill b Jaad (g3
(1037 = <2022 ¢ 5a)) daasaadl layl aal

2 sald) yati axall 3a g cp 5l daSaa oli) ) Ailadll danlgail) o3a il
@) Lfbad\ alaal) g’\-@d\ abaiill Jady' :L:A:' L Ao 1022 28 (sgandl (il (1
1(2022) "g5l) deSaag ()Y Slaill plailly

3 dugadl ((2020) bl ey 0o 179 sald) s AaSadl) sda el Cua
A5Lad) Auonagall 038 Jums 3] L (513 sliadll Cilgag salal) sliadll Cilga (y (aliaia¥)
dgn lely Llall deSadl) (o (golall cliadll b ddliad dga ol G aBlgl) CDIA o

ALl Galaa g (oIaY) sliadll b Al
Gty Sl Sl 3 Jlad) asedd) O
O oalaiBY) g3l 8 Janlt lad duscsdal 3935 Y (gladY) (iladl ldail) d
slaill (o5 e llia Gl a8 @Iy &)oY dbloadll cilgally Lualall diloadl) cilgal)
G Al 5ga¥) i ) el b Jall ade sa b (glaY) eleailly (galal

(4 28 yseally 64-59 (o (giulaiy) ladl) Sl
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LSan (o Hle A saaid) ASled) A (administrative court) dlaY) deSaalla
gwbj JS& ki oa9¢(Queen’s Bench Division) d:Sldl daidll 85a Jals daadic
Sad) o allaell Llel) daSadll 31,8Y1 (alaid¥) Gujlais (g)ay) sl Jilee
(Gov.UK, 2022) (5aY) dalal) cilinglly d5Liadl) cilinglly Lisal)
Al e ein 98 b Dl el Liladl A (g)lY) Sladll allall ¢ bl
slaadlly (oY) eladll ( Juadi 0Ll Las d9a9 pie ey Lo 1 (galadl Sliadl)
e iy asgte IV o ol il AaSadd Uil asgie 2ag Y 13gly csalall
S il alall & Jlkal aseaall O
dgasSall) aSlad) (o dases dogene Gl gd ASyaY) saniall YU Luailly
aseied ((Mullera, 2008, p. 5) lea Galally alell (ygilall Lliad 8 Juads I (4l
@) L) ol A 3 Lde) daSaall G paleaid¥) ilase & Jeais ) Aol

LS Sl a5 sgase e (@laY) Sladl) JUaill A & Agal) (alaag

daaill e @laall o
b Lt Ay Ogen jiall Loy ela Al Cilea il iy

Litigation court/ Litigation tribunal (1) as sl
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Contentious court(2) as sl
Litigation court/ Disputes tribunal/ Dispute court(3) a sl

Court of Dispute/ Dispute Court(4) as il
B Aan & asgall deasi 3 Aa)Y) Gres iall U8 (e dadagall daml) ) s
LK b (A gy pe AalSs A€ oggiall st o hile il Uiy S
court a sge ol il lisag M, ¢litigation court 8l dj\J\ 2 yiall das 3 228 ¢8)lial)
tl) edd litigation glaas Wl cculelyill & Qadip Allaal) o 45La8 dga in
dal aliil) s¢i ¢ (Collin, 2004, p. 182) "l disutl Lo (i aim Lk (gse3 g
(Oxford Dictionary of aasll J# (e (gseall ad) 14l litigation  asede iyl

) Cijla e gl a8y Mg Abliadl) dageadll ) udy asedalld ¢ Law, 2003, p. 293)

. O:L«'Aw‘

¥ asedall (81 s padll 4 Jeadi Al daSaall 23 Jitigation court 8ylud cdiag
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Ul daSas asgidd JlaS Contentious court mlhaas JGI aajiadl lslg
«(Collin, 2004, p. 152) "g,_'aj:ataj\ Jadll < gl cian W' Contentious a sgae )
Y oSl gl b Jaad daSadl) 238 ) e aglh gkl AaSadd S5 SIS an il ola i

Ailadll Cilgal) o palaia) g3l 6 Juads deSad) of danjill 838 (e ey

litigation (8 dbicially Js¥) ansiall Ly 1 3 8)luad) Gty CAEN an i) ols g
dispute court sl : 8 Jas oAl cullie JLAI Gais e 31 )8 8 els & court
3 8yas i) Lasa 8 5ye ela (53l dispute asgde 35l 35 cdisputes tribunals;le s
"GLRYT e Jlas sl GO 1Ay gl A1 3 asedd) 138 s caand) dxpa b
(Collin, 2004, p. 97).
(Black, 1968, p. "¢l sf CA" ) ey Gus L5aY) gl A 3 Jmall Gl sag

558)
435S Lulia Slae ey (53 court glhms Jo¥) Qlaall 3 deSaall AaS o sig

(127 o daSadll z3sai dangi Ao bl Jlail) gl & Jeads Al dga Lo Jy
oo wd ad) Jo¥) zasaill b lincas 3 tribunal gl 46 5)lel) 8 lgan 5 Lty

Gl & dispute court (oY) slall 8 13¢] cdaSaall Jia (525 Vs dualis diliad dga
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G OBt Sl ASadl odlel Sl dispute  asgde 78 Lo el S 2 Al (e
-l
ifilae a9 ccourt of dispute e & Jiaki dan i ela 38 ahl) an il iy Lad L
. dispute court 4 Al QAN s jiall des il

aly aaly e e (Vg o )l Canal g LIS 1AL (DK (48)lal) ss
AWaal) B anjidl daa pl L ped Ladie slayd A Jaddl s clegicbua cadlaa
Ll 8 Jeadi dilad dga ) i Vs court of dispute &

&3l daSae dan i (Strutt, 2013, p. 40) "disildl Clalhadll’ QU 8 3y Ny
da)yld deap 29 Court which settles jurisdictional disputes Jiaiadl daleadls
@) jurisdiction sl 4 jurisdictional dalS J<ing cdaSaal) oda Ak uagi g8
i
Gy dpadll ailEy 8 3iail b ol ) deSadl) ddalis cAliadl) o)Al las) ddal
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(Abstract) dyjulaiy) A3l adlal)

The present research studies one of the specialized translation fields, which is
legal translation. It sheds light on the problematic of translating concepts related to

the Algerian judicial system in judicial decisions from Arabic into English.

The purpose of the present study is to explore the techniques that help the
translator to face challenges that appears when translating concepts related to the

Algerian judicial system from Arabic into English language.

This thesis consists of four chapters. In the first chapter, we discuss the concept
related to the judicial system and the translation of judicial decisions. In the second
chapter, we highlight the most significant challenge faced by translator when
translating concepts related to the judicial system, which is the divergence of legal
systems and concepts related to judicial system. In the third chapter, we attempt to
investigate the techniques employed by translators when conveying these concepts,
we also demonstrate the importance of documentary research and comparative law
in the process of searching for the right equivalent. As for the forth chapter, it is
dedicated to a comparative analytical study of the translations conducted by four
official translators of examples of concepts related to the Algerian judicial system

from Arabic into English.
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These examples are selected among a set of judicial decisions taken from the

supreme court journal.

We concluded that formal equivalent is the most commonly used technique for
translating these concepts, and we found that it is important to use comparative law

to find the equivalent concept and choose the most appropriate translation technique.

Key words: translation, concept, judicial system, judgment, translation technique.
(Résumé) A zdl) dallh (adlall
La présente recherche examine un type de traduction spécialisée, a savoir la
traduction juridique, mettant en évidence la problematique de la traduction des

concepts liés au systeme judiciaire algérien dans les jugements de l'arabe vers

I'anglais.

Cette étude a pour objet d'explorer les techniques qui aident le traducteur a faire
face aux défis posés par la traduction des concepts liés au systeme judiciaire algérien

de I'arabe vers I'anglais.

Cette these comprend quatre chapitres. Le premier chapitre aborde le concept lié
au systeme judiciaire et la traduction des jugements. Le deuxieme chapitre montre le
principal défi auguel est confronté le traducteur lors de la traduction des concepts
liés au systeme judiciaire, a savoir la divergence des systemes juridiques et des
concepts lies au systeme judiciaire. Le troisieme chapitre se penche sur les
techniques utilisées par le traducteur pour transmettre ces concepts, ainsi que
I’importance de la recherche documentaire et du droit compare dans la recherche de
I'équivalent approprié. Quant au quatrieme chapitre, nous l'avons consacré a une
étude analytique comparative des traductions de quatre traducteurs officiels pour des

exemples de concepts liés au systeme judiciaire algérien de I'arabe vers l'anglais,



Gkl

sélectionnés a partir d'un ensemble de jugements que nous avons choisi de la revue

de la Cour supréme.

Nous avons conclu que I’équivalence formelle est la technique la plus utilisée
pour traduire ces concepts et nous avons souligné qu’il est important d’utilisé le droit

comparé par le traducteur pour trouver le concept équivalent et opter pour la
technique appropriée.

Mots-clés: traduction, concept, systéeme judiciaire, jugement, technique de
traduction.
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Therefore, the Supreme Court

S‘in(fe the appeal in cassation filed by the Public Prosecution was
within the legal deadlines stipulated in Article 498 of the Criminal
Procedures Code, and accordingly, it is acceptable in form.

Wh_erea.ls, the appealing attorney general deposited his written report,
which included a sole-sided cassation: derived from the violation of
a i?mdamental rule of the procedures stated in Article 03/500 of the
Criminal Procedures Code.

Whereas, the Attorney General at the Supreme Court submitted his

written requests to rescind the appealed ruling. e \
aa e N e
JNFORME

TRADUCTION €€ L)
. . ERTIFIED TRUE TRANSLATH
On the sole side: derived from the violation of a 23 m%trm“m' N
the procedures stipulated in Article 500/03of Criminal Procedures

Code.

On the attorney general's appeal:

Claiming that the criminal court ruled in the case without forming a
jury, and also ruled in absentia against the accused (B.M).

Whereas the criminal court is govemed by special formalities
regulated by articles 284 to 361 of the C riminal Procedure Code and
consists of three judges and jurors chosen through the draw process
that takes place on the day of the trial. Whether the criminal court is
convened to adjudicate a felony or misdemeanor, the aforementioned
formalities must be respected. The court violated fundamental rules
ofjudicial procedures by relying on swom judges to rule in the
current case without the jury of the criminal court, as the facts
constitute a misdemeanor, which leads to its invalidity.

On the other hand, it is shown from the appealedruling that the
criminal court in absentia sentenced the accused (B.A.) to one year in
prison and a fine of 50,000 DZD for the misdemeanor of not
providing help 1o a person in danger according to Article 182,
Paragraph 02 of the Penal Code, which is legally impermissible as
the criminal court cannot issue 23 ruling in absentia against a
prosecuted individual for misdemeanor;hence, the court had to

postpone the issuance of theruling until his attendance, either

voluntarily or by public force if necessary.
_ -




For these reasons
The Supreme Court - Criminal Division - Section One:

Ruledto admit the appeal in form and subject, rescinding and
nullifying the appealed ruling, and referring the case and the parties

to the same judicial body made by another body toissue a ruling once
again.

Judicial fees are at the expense of the public treasury.

The ruling was made on the above-mentioned date by the Supreme
Court — the Penal Division — Section One.

TRADUCTION CONFORME

CERTIFIED TRUE TRANSLATION
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Penal Section File No{"

Droit de timbre

THUS, THE SUPREME COURT parss pour le triseg,

Whereas the cassation appeal filed by the General Prosecution was
introduced within the legal deadlines, fixed in the article 498 of the C.P.L, so,
it is accepted in the form.

Whereas the Appellant General Prosecutor submitted his written
report which included one cassation aspect: Taken from the breach of
the main rules in the procedures, article 03/500 of the C.P.L.

Whereas the General Prosecutor at the Supreme Court submitted his
written requests aiming the cassation of the appealed judgment. .~~~

S ANS _.H,\”:\_g

e —————

Regarding the unique aspect: Taken from the breach of the main
rules in the procedures, article 03/500 of the C.P.L.

The Criminal Court ruling on the lawsuit without composing a sworn
commission and ordered in default against the accused (B.M).

Whereas the Criminal Court has special formalities governed by the
article from 284 to 361 of the C.P.L and composed by three sworn
judges summoned under the draw carried-out on the day of the trial
even the Criminal Court is held to rule on a crime or a misdemeanour,
the said forms procedures must be observed and when the Court
ruled on the current lawsuit by the sworn judges without composing
the Criminal Court because the facts are a misdemeanour, so, it
breaches the main rules in the procedures leading to nullity.

Whereas on the other hand, it appears from the appealed judgment
that the Criminal Court ruled in default against the accused (B.A) to
one year imprisonment and 50.000D0ZD firm fine for the
misdemeanour of non assistance to a person in danger, in accordance
with the article 182, paragraph 02 of the criminal law which not
authorized by the law since the Criminal\Court can't render a
judament—ia—defauit—againgt—a- person prosecufed for a misdemeanour
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and should have delayed to rule on his lawsuit until he will_be_present

voluntarily or by the public force if needed.

ON THESE GROUNDS

Droit de timbrp ° ‘
mu pour le trésog

The Supreme Court, the penal section, first section, ordered :

Accept the cassation in the form and reject it on the merits, cassation and
cancellation of appealed judgment and to refer the lawsuit and the parties to
the same legal authority composed of another entity to be ruled on again.
The costs will be at the expenses of the public treasury.

Thus rendered the decision on the date above by the Supreme Court-penal
section-first section.

' LT 5 S
Supreme Court Journal-second nur7/__ ﬁ%\ -\\
- kil N\ -
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Penal Chamber File n°1113401

CONSEQUENTLY, THE SUPREME COURT

Whereas the appeal in cassation was raised by the prosecution is within the legal deadlines set
by article 498 of the code of penal procedures, it is therefore necessary to declare it admissible

in the form.

Whereas the Attorney General, plaintiff in cassation filed his written report with only one
pleas of cassation: raised infringement of the substantive rule in the procedures of article

03/500 of the code of criminal procedures.

Whereas the Advocate General of the Supreme Court has presented his written requests for
the quashing of the judgment under appeal.

Concerning the appeal in cassation of the Attorney General:

The one pleas of cassation: raised infringement of the substantive rule in the procedures of
article 03/500 of the code of criminal procedures.

It is said that the criminal court has decided the case without forming a jury and it will decide
In absentia against the accused (M.B).

Whereas the criminal court having specific formalities listed in articles 284 to 361 of the Code
of Criminal Procedures, it is made up of 03 jury chosen by drawing lots drawn on the day of
the hearing, i.c. the hearing was held for 1o rule on the misdemeanor or the crime, one must
respect the formal procedures mentioned above, and when the court decided on the case either
by juries without forming a criminal court, because the facts are misdemeanors, therefore they
have violated the fundamental rules in proceedings leading to nullity.

whereas, it appears from the judgment under appeal that the court ordered the accused (BA) in
absentia to one year in prison, and 50,000Da as a fine applicable for an offense of non-
assistance o a person in danger in accordance with article 182 paragraph 02 of the penal code,
which is not accepted legally, because the criminal court cannot render a judgment in absentia
against the accused; she had to postpone the judgment until her appearance.

The supreme court ruling - criminal chamber - 1st section:

To receive the appeal in cassation in form and on the merits, to cancel the judgment under
appeal, to refer the case and the parties © the same judicial authority formed by another jury
in order to rule on it again.

The treasury bears the legal costs.

In witness whereof, the following judgment is rendered by the supreme court ruling - criminal
chamber - 1st section. ) .

.
e —
.
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Therefore, the Supreme Court

Whereas the appeal in cassation filed by the Public Prosecution was
submitted within its legal deadline determined by the article 498 of the
PPL, thus, it is accepted in the form.

Whereas the appellant Public Prosecutor has submitted his written report
in which he included only one aspect for cassation: taken from a
violation of a fundamental rule in procedures article 500/03 of the
PPL.

Whereas the public attorney at the Supreme Court has handed his
written requests aiming to reversing the contested decision

Related to the Public prosecutor appeal:
On the only aspect: taken from a violation of a fundamental rule in

procedures article 500/03 of the PPL.
Stating that Penal Court has ruled in the lawsuit without forming a jury
and it has ruled in absentia against the accused (B.M).

Whereas the Penal Court has formalities ruled by the articles from 284 to
361 of the PPL and it consists of three judges and jurors brought through
a lot process that takes place on the day of the trial, whether the penal
court is held to decide on a crime or a misdemeanor, the mentioned
formal procedures must be respected. And when the court decided on
the present lawsuit only with the sworn judges, without forming the Penal
Court. because the facts are a misdemeanor, so they have violated
fundamental rules in the procedures that lead to nullity

Whereas on the other hand, it appears from the contested decision that
the Penal Court sentenced, in absentia, the accused (B.A) to one year in
prison and an enforceable 50,000 DA fine for the misdemeanor of not
providing assistance to a person in danger according to Article 182,

The Supreme Court Journal — First issue 2016
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paragraph 02 of the Penal Law, and this is not legally permissible
because the Penal Court could not issue a decision in absentia against a
person prosecuted for a misdemeanor, and it had to postpone the

determination of case until his attendance, either voluntarily or by public
force if necessary.

For these reasons

The Supreme Court - Penal Chamber - Section One:

Ruled in to accept the appeal in form and substance, to reverse and
nullify the contested decision and to refer the lawsuit and the parties to
the same judicial body formed by ancther body for a new ruling in.

The legal expenses are on the treasury

Thus, the decision was issued on the date mentioned above by the
Supreme Court - Penal Chamber - Section One
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In the public session held in l)rccm‘x"r‘ !.L 1960 Street, El Biar, Ben
Aknoun, Algiers,

After legal deliberation, the following rulingwas issued:

Based on Articles (349 to 360 and 377 to 378, 557 to 581 of the
Civil Procedures Law,

After reviewing the entire case file, the appeal motionfiled on
09/04/2014, and the reply memorandum submitted by the appellee
represented by Mr. Amour Brinis.

After reviewing the written report of the counselor and the attorney
general in making his written requests.

Whereas thenamed (T.F) appealed, by Mr.BouazizRabeh, lawyer
accredited to the Supreme Court, against the ruling issued by the
Annaba Judicial Council on 12/02/2014,index 14/00403, which ruled
in his presence the following:

On the form: acceptance of the original and secondary appeals.

On the subject: the repeal of the appealed ruling issued by the El Tarf
Court,the real estate section on 24/04/2013, index 13/00385, and the
rejection of the original case for unfounded claims, the judicial
expenses andcharging the appellant to pay judicial expenses.

The case eventsare summed up in the fact that named (T.F) filed a
lawsuit against the real estate agency of the state of El Tarf stating
that he had purchased from the defendant a co-operative house under
a notarial deed dated on 29/07/2007, and paid the required
installments, and was handed over the house without receiving the
transferreport. After examining it, he found out that the propertywas
incomplete and suffers from many defects. Consequently, he notified
the defendant, but he never got a response from the latter.

The court issued a ruling on 13/05/2012 and appointed the expert,
Mr. Shara Salim to examine the property defects and estimate the
repair expenses.
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The Supreme Court, in its public hearing held in its seat located at Rue 11
Décembre 1960, El Biar, Ben Aknoun, Alger.

After deliberation in accordance with the law, rendered the following
decision:

Considering the articles 349 to 360 & 377 to 378 & 587 to 581 of the civil
procedure law.

Considering all the file documents of the lawsuit and the cassation appeal
decision submitted on 9/4/2014 and the reply brief submitted by the
respondent to the cassation appeal, by means of Me. AMMOUR BRINIS.

Supreme Court Journal-second %h&\zms
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After hearing the Reporting Counsellor in fis reading of his written report and

the General Counsel in his submission of his written requests.

Whereas the plaintiff the named (T.F), made an appeal by means of Me.
BOUAZIZ Rabah, authorized lawyer at the Supreme Court, in the decision
rendered by the Court of Annaba, on 12/2/2014, index 00433/14, ruling
contradictorily as follows :

In the form : Accept the two appeals the initial and incident.

On the merits : Cancel the appealed judgment rendered by the Borough
Court of El Taref, real-estate section, on 24/4/2013, index 00385/13 and to
rule again by the rejection of the initial lawsuit for non founding and the legal
costs will be at the expenses of the appellant.

The facts are summarized as follows: The plaintiff (T.F) filed an action
against the real-estate agency of the province of El Taref, in which it is
exposed that he bought from the respondent a participative housing under a
notarized deed dated on 29/7/2007, to pay the requested slices and to
receive the housing without reception minutes and after its visit it was
noticed that the housing is not completed and bears a lot of lacks, the
respondent was notified but without a result.

The Borough Court rendered a judgment on 13/5/2012, the expert CHARA
Salim was appointed to observe the lacks and financially assess them.

After the resumption of the lawsuit, a judgment was rendered on 24/4/2013,
approving the expertise and ordering the real-estate agency to pay to the
resumption plaintiff the amount of 573.646.15DZD, representing the default
works fees for the housing layout and make it valid for use.

The agency appealed the judgment and requests its cancellation and rejects
the lawsuit for non founding.

Whereas the respondent requests to support initially the judgement, amend it
and enable him of the amount of 30.000DZD as expertise costs and
100.000DZD as legal expenses.

The Court rendered the decision subject-matter of the appeal.

Whereas the appellant in cassation founded his appeal on two aspects:
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After thereopening of the lawsuit, a rulingwas issued on 24/04/2013
to approve the expert’s report and oblige the real estate agency to pay
an amount of 573.646.15 DZDto the claimant which represents the
cost of the existing defectsand that will be used torepair the house
and make it useable.

The agency appealed the ruling and requested its rejectionand the
dismissal of the lawsuit for unfounded claims.

Whereas the appellee requested that the ruling be initially approved
and to be given the amount of 30,000 DZD ofthe expertfees and
100,000 DZD of the litigation expenses.

The Council issued the decision subject to appeal.

Whereas the appellant established the appeal request on two sides.

TRADUCTION CONFORME
CERTIFIED TRUE TRANSLATION|
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Page 31
In his hearing held at rue December 11, 1960 in E1 Biar-Ben Aknoun, Algiers

e .
£ e eme e s esestetstesisesessocsrrrossrccscsocrnannnany

After the deliberations, the judgment whose content has been rendered

Having regard to articles 349 10 360, 177 10 378 and 557 or to 81 of the code of civil
procedures

Having regard to the documents in the case file, and the request for appeal filed with the
registry on (000472014 and the memorandum in return provided by the defendant through Me
AMOLUR BERNIS.

PAGE 32

After listening to the appointed councilor reciting his written report and the attorney general
submitting his written requests.

WHEREAS the plaintiff (TF) appealed in cassation by Me Bouaziz Rabeh, lawyer approved
by the Supreme Court, to the judgment rendered by the Court of Annaba on 12/02/2014
repertoire 00433/14, which ruled contradictorily and as follows: In the form: acceptance of
the main appeal and the incidental appeal

on the merits: Annulment of the judgment on appeal rendered by the Court of Taref, real
estate section, on 24/04/2013 Index 00385/13 and the judiciary again rejected the initial
request for not having established the legal costs of the appellant.

The facts boil down to the fact that the plaintiff (T.F) filed a lawsuit against the Tarf real

estate agency that he had purchased from the defendant a shareholding dwelling under a
notarized contract dated 29/07/2007

He paid the requested installments and received the accommodation without a handover
report. After examination, he found the accommodation incomplete and with deficiencies.

The defendant was warned, but in vain.
The court issued a decision on 13/05/2012
The expert appointed CHARA Salim to inspect the deficiencies and value them in cash.

After disrﬁxissal of the case, a judgment was rendered on 04/24/2013 and obliged the real
estate agency to pay the reference an amount of 573,646.15 representing the cost of the

missing work in order to prepare the accommodation and to make so that will be ready for
enjoyment.

The agency appealed, asking for it to be quashed and dismissing the case as moot.
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While the Respondent requested that the judgment be initially confirmed and amended to
allow it, an amount of 30,000 DA for expert fees and 100,000 DA for legal fees

The court rendered the judgment appealed against

Whereas the appellant has established his request by raising two pleas

4 o3 anjiall dan s

The Supreme Court

Within its public hearing held at its headquarters situated in December
11, 1960 Street; El-Biar Ben Aknoun; Algeria

After legal deliberation, it issued the following decision:

In accordance with the articles 349 to 360, 377 to 378, and 571 to 581 of
the Civil Procedure Law

After reviewing the entire lawsuit file documents; and the petition of the
appeal in cassation filed on 09/04/2014, and the reply memorandum
submitted by the defendant by Honour. Amour Brinis.




Civil Chamber File No 1007602

After hearing the reporter advisor, reading out her written report. and the
Public Attorney submitting his written requests,

Whereas the named (T F) appealed in cassation by Honour Bouaziz Rabah. a
lawyer approved by the Supreme Court, against the decision issued by the
Court of Annaba on 12/02/2014, Repertory 00433/14, which, contradictorily
ruled i the following

In the form accepting the initial and secondary appeals

In the substance. Annulment of the appealed decision issued by El-Tarf Court
Real Estate Section, on 24/04/2013, repertory 13/00385. deciding anew to
reject the onginal lawsuit for non-foundation and to bind the appellant with the
Legal expenses

The facts are summarized in the fact that the named (T.F) filed a lawsuit
against the real estate agency of El-Tarf county stating that he had purchased
from the defendant a shareholding housing under a notarial contract dated on
July 29" 2007. having paid the required installments and received the housing
without a delivery minutes, and after its examination, the housing was found to
be incomplete and has imperfections. The defendant was warned, but in vain.
The Court issued a decision on 13/05/2012 appointing the expert Chara Salim
to examine the deficiencies and evaluate them in specie.

After the lawsuit was returned, a decision issued on 24/04/2013, approving the
expertise and obligating the real estate agency to pay the referrer the amount
of 573.646.15 dzd, which represents the cost of the missing works in order to
prepare the housing and make it usable.

The agency appealed against the decision, requesting its annulment, and
rejecting the lawsuit for non foundation.

Whereas the defendant requested to initially advocate and amend the
decision, to grant him an amount of 30.000 dzd for expertise expenses and
100,000 dzd for litigation expenses.

The Court issued the decision subject of the appeal.

Whereas the appellant established his appeal petition on two aspects

Gkl
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The Supreme Court

After hearing the written reportof Mr. Mokhtar Sidhoum, Chief
Rapporteur, and the written requests of Mr. AbdelhafidMoustiri,
Attorney General of the Supreme Court.

After reviewing the cassation appeal filed by the Public Prosecutor at
the Relizane Judicial Council against the criminal court ruling of the
same body issued on 17/06/2014convicting each of (B.F.) - (M.M.) -
(K.A.) and (A.M.) of inciting a minor under 19 to debauchery in
accordance with Article 342 of the Penal Code and punishing the
first three of them with one year in prison and a fine of 20,000 DZD,
and the fourth one (A.M) with one year in prison and a fine of 20,000
DZDand acquitting them of the charge of detaining a person without
permission from the competent authority.

= x Gt 2 "' '

TRADUCTION CONFORME'\i
CERTIFIED TRUE TRANSLATION!



Whereas the appeal has fulfilled its legal conditions, it is acceptable
in form.

Whereas the attorney general of the Supreme Court submitted
written requests to rescind the appealed ruling.

Whereas the appellant filed a motion consisting of two sides of
cassation.

The first side:derived from the violation of fundamental
regulationsof judicial procedures,

Claiming that questions 02 - 06 - 12 - 17 were complex, as the three
cases of detention were mentioned in one question, yet a separate
question had to be asked for each case.

The second side:derived from the violation of Article 316 of the
PenalCode Procedures.

Claiming that the civil parties were founded in the lawsuit, but the
criminal court has not yet ruled in the civil lawsuit after ruling in the
civil lawsuit, which constitutes an error in the application of the law.

Whereas it turns out, by referring to the ruling in question and to the
questionsdocument attached to it, that the court divided the question
about the illegal detention of a person without an obtaining an order
from the competent authority into parts, and answered all of them in
the negative without any contradiction, which constitutes the correct
way of asking questions. As for the cases referred to by the appellant,
they are considered criminal elementsand not facts that must be
raised independently.

Whereas the Public Prosecution does not have the right to discussthe
non-adjudication of the civil case as it is related to the personal rights
of the civil parties, which means that the appeal is unfounded.

TRADUCTION CONFORME
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rem rt:

After hearing Mr. Mokhtar SIDHOUM, reporting President in the reading of his
written report and to Mr. MOUSTIRI Abdelhafid, general prosecutor at the
Supreme Court in his written requests.

Considering the appeal of cassation filed by the General Prosecutor at the
Court of Ghilizane against the judgment of the Penal Court of the same
authority rendered on 17/6/2014, ordering to condemn (B.F)-(M.M)-(KH.A)
and (A.M), for incitement of a minor to debauchery under the age of 19, in
accordance with the article 342 of the penal law and to sentence the three
above for one year firm imprisonment and a firm fine of 20.000DZD and the
fourth one (A.M) to one-year suspended prison sentence and a firm fine of

20.000DZD and their innocence from detaining a person without permission
from the designated authority.

THUS, THE SUPREME COURT

Whereas the appeal was introduced in accordance with the legal forms, so, it
is accented in the form. —
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Whereas the General Prosecutor at the Supreme Court submitt
requests aiming cassation of the appealed judgment.

Whereas the appellant submitted his request with two cassation

First aspect : Taken from the breach of the main rules in the
procedures,

Considering that the questions 02-06-12-17 were compound whereas it was
referred to three cases of detention in one question and it appears to put an
independent question for each case.

Second aspect : Taken from the breach of the article 316 of
the penal procedures law,

Whereas the civil parties constituted themselves in the lawsuit but the
criminal Court didnt rule on the civil lawsuit after ruling on the public
lawsuit, which constitutes an error in the application of the law.

Whereas it appears from the judgment subject-matter of the cassation and
the question sheet attached to it, that the Court divided the question about
the detention of a person without permission from the designated authority
and the cases ordered by law to parts and responded to all of them by No
without any contradiction and it's a correct way to ask questions and the
cases referred to by the appellant are elements of the crime and not facts
and should be asked in an independent way.

Whereas the non ruling in the civil lawsuit cant be raised by the Public
prosecution since it concerns the rights relating to the civil parties, the
Prosecution is not concerned, so, the cassation is unfounded.

ON THESE GROUNDS | "VE T“E
The Supreme Court, the penal section, ordered:
Accept the cassation in the form and reject it on the merits.
The costs will be at the expenses of the public treaswy.
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PAGE 410+411

1E S C

After having listened to the written report of Mr. MOKHTAR SIDHOUM and the written
requests of Mr. Abdelhafid ELMOUSTIRI, Advocate General near the Supreme Court.

given the appeal in cassation brought by the public prosecutor near the COURT OF Ghilizan
against judgment rendered by the criminal court of the same authority, on 17/06/2014, judging
to order the accused (bf) (mOm) (ka) and ( am) for the offense of incitement of a minor to
debauchery, to punish the first three by one year in prison suspended from execution and a
fine of 20,000 dinars without suspension and the fourth (am) by one year suspended from
executed a fine of 20,000 dinars without suspension and to pronounce their innocence to
detain people without authorization from the competent authorities.

CONSEQUENTLY, THE COURT
Whereas the appeal met all the legal conditions, therefore it is admissible.

Whereas the Advocate General at the Supreme Court presented his written requests aimed at
quashing the judgment appealed against.

Whereas that the plaintiff has filed a request with two pleas of cassation.
Ist plea is raised for infringement of the fundamental funds of the procedures,

By saying that questions 02, 06, 12 and 17 are compounded if three cases are indicated to fit
into one question, a separate question had to be developed for each case.

The second plea: alleging violation of Article 316 of the Code of Criminal Procedure,

Alleging that the civil parties have formed themselves in the trial, but that the criminal court
has not yet dealt with the civil trial at the civil trial, which constitutes an error in the
application of the law.

Whereas, it appears, by reference to the judgment under appeal and the questionnaire attached
thereto, that the court divided the question relating to the detention of a person without an
order from the competent authority and outside the cases ordered by law in several parts and
answered all of them in the negative without any contradiction, and that is a correct way to
ask questions. The cases mentioned by the appellant are elements of the crime and not facts
which must be raised independently.

Whereas the absence of a judgment in the civil case, the public prosecutor does not have the
right to invoke it because it is linked to the private rights of the civil parties, and the public
prosecutor has nothing to do with it, which renders the appeal unfounded.

N P N P
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The Supreme Court

After listening to Mr. Mokhtar Sidhom, the reporter chairman reading his
written report and to Mr. Abdelhafid EI Moustiri, a General Attorney at the
Supreme Court, written requests.

And after reviewing the appeal in cassation filed by the Public Prosecutor
at the Relizane Court against the decision of the Penal Court of the same
jurisdiction dated on 17/06/2014, convicting each of (B.F) - (MM) - (K.A)
and (A.M) of inciting a minor, who has not reached 19 years of age to
dissoluteness, in accordance with Article 342 of the Penal Law. The
punishment of the first three is one year in prison and a 20,000 Dzd fine,
enforceable, and the fourth (AD) is a year in prison, suspended, and a
fine of 20,000 Dzd, enforceable, with their acquittal of detaining a person

without permission from competent authority.
TRUE TRANSLAT 105
Therefore, the Supreme Court

Whereas the appeal has fulfilled its legal conditions, it is accepted in
form




Penal Chamber File No. 1040328

Whereas, the General Attorney at the Supreme Court submitted his written
requests aiming at reversing the contested decision

Whereas the appellant filed a petition, in which he comprised two aspects of
cassation.

The first aspect: taken from a violation of fundamental rules in the
procedures:

By stating that questions 02 - 06 - 12 - 17 were compound, in which three
cases of detention were referred to in one question and a separate question
should be devoted for each case.

The second aspect: Taken from the violation of Article 316 of the Penal
Procedures Law;

Alleging that the civil parties were established in the lawsuit, but the Penal
Court has not dealt with the civil lawsuit after ruling in the public lawsuit, which
constitutes an error in the application of the law.

Whereas by reference to the decision under appeal and to the question paper
attached to it, that the court divided the question about the detention of a
person without an order from the competent authority, except the cases
ordered by the law, into parts and answered all of them negatively without any
contradiction which it is a correct way to ask questions. The cases referred to
by the appellant are elements of the crime and not facts that must be raised
independently.

Whereas Public Prosecution has no right to raise the failure to decide in the
civil lawsuit, as it is related to the private rights of the civil parties, and the
Public Prosecution has nothing to do with it, which makes the appeal
unfounded.

For these reasons

Gkl

The Supreme Court rules; Penal Chamber: TRUE TRANSLA1 1
N

Accepting the appeal in form and rejecting it in substance

The expenses are on the public treasury.
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Therefore, the Supreme Court

On the second and third sides because of their similarity and
complementarity:

By referring to the appealedruling, it is shown that the council judges
based their decision in accordance with the text of Article 102 of the
Civil Code on the fact that the action for nullity lapses after 15 years
from the time of the conclusion of the deed.

Whereas the notarialdeed is considered 2 declarative deed according
to Decree352-83, that is, it is concluded by unilateral
statementsthatare made to ownthe property by means of a gainful
prescription, according to Articles 827 and 829 of the Civil Code.
Hence, the entry into force of the invalidity lawsuit starts from the
day the deed was published and not from the day it was concluded
before the public notary. Hence, calculating the period starting from
the day of the deedconclusion in accordance with the text of Article
102 of the Civil Code does not apply to the deed in question, since
the appellant is not a party to it therefore, the appealedruling is
erroneous; which means that both sides are founded.Hence, the
ruling is to be rescinded without the need to examinethe other side.

Whereasthe loser of the lawsuit is obliged to pay the judicial costs.

TRADUCTION CONFORME

AERTIEIED TRUF TRANSLATION




For these reasons

The Supreme Court ruled:

To admit the appeal in form and subject and rescind and nullify the
verdict issued by the Laghouat Judicial Council on 08/05/2012 and
refer the case and the parties to the same council formed by another
body to issue a ruling in accordance with the law and charge the
appellee for the case expenses.

Hence, the ruling was issued and stated in the public hearing held on
the twelfth of Februaryin two thousand and fifteen by the Supreme
Court - the real estatedivision - Section Two - composedof:

AitlgrinCherif President of the division, Chairman

BouchlikElawaConsultantrapporteur

Tayeb Mohammed Al Habib Consultant  [Z3™ 134 dad =
TRADUCTION CONFORME

CERTIFIED TRUE TRANSLATION|

Amour Al Saeed Consultant
MouafaSediqConsultant

In the presence of Mr. BelkacemAbdelkader - Attorney General,
With the help of Mrs. Hichour Fatima Zahra - clerk

Gl
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Real-estate Section File No. 0895ﬂ14‘u“” il
Dreit de timbre L
THUS, THE SUPREME COURT o p—

Regarding th cond and third aspect for their similarity and

Whereas referring to the appealed decision it appears that the judges of the
Court founded their decision, in accordance with the article 102 of the civil
law that the cancellation lawsuit is void because of the 15 years since the
entry into force of the deed.

Whereas the notoriety deed is one of the declaration deed, in accordance
with the decree 83-352, so, it is entered into by one party who wants to
acquire the ownership by subscription acquired in accordance with the two
article 287, 289 of the civil law, so, the entry into force of the subscription of
the cancellation lawsuit, starts as from the publication of the deed and not
from its entry into force, so, the calculation of the duration as from the entry
into force of the deed is in accordance with the article 102 of the civil law and
will not be applied on the deed subject-matter of the litigation since the
appellant is not a party in it, thus, the appealed decision is right on the one
hand, so, it appears to accept it and pronounce that the two aspects are
founded, thus, the cassation of the decision without discussing another

aspect.
ON THESE GROUNDS

h
Accept the cassation in the form and on the merits, cassation and

cancellation of appealed decision issued by the Court of Laghouat, on
8/5/2012 and to transfer the lawsuit and the parties into the same Court
composed of another entity to be ruled on again, in accordance with the law
and the legal costs will remain at the expenses of the respondent in appeal.

Thus rendered the decision and pronounced in the public hearing held on
February 12" 2015 by the Supreme Court-real-estate section-composed as

follows:
~

Cuimmnman Canrd 1nnrna|-second num W
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Mr. AIT IGRINE Cherif President of the section, President
Mr. BOUCHELLIK Allaoua Reporting Counselior

Mr. TAYEB Mohamed El Habib Reporting Counselior

Mr. MAAFA Essedik Counsefior

In presence of Mr. BELKACEM Abdelkader-General Prosecutor,
Assisted by Mr. HICHOUR Fatma Zohra-Clerk




LAND CHAMBER File n®0893214
NSE

Whereas by referring to the contested decision, 1t is noted that the Judges of the Court based
their decision in accordance with the text of Article 102 of the Civil Code an the fact that the
action for nullity is preseribed by 13 years from from the conclusion of the contract.

Whereas the deed of partition is part of the declarative acts acconding to decree 83-332, that is
to say that it is concluded by a unilateral declaration which wishes to aoquire the property by
profitable preseription, whether in accordance with articles 827 and 829 of the civil code, and
from there the beginning of the validity of the forfeiture of the nullity action begins on the day
of the publication of the act and not of the day of its conclusion betore the notary, that the
calculation of the deadline is from the day of the conclusion of the act acconding to the text of
article 102 of the civil code does not apply to the act subject of the dispute, since the appellant
is not there part . Therefore the judgment under appeal is correct, it must therefore be said that
the two pleas are founded.

The loser is obliged to pay the legal costs
FOR THESE REASONS,
The Supreme Court ruling: to accept the appeal in form and substance, to annul the judgment

rendered by the Court of Laghouat on 08032012, to refer the case and the parties to the same
Judicial authority formed by another jury in order to rule on it again.

Page 216




Thus the judgment was rendered, in public hearing held on February Twelfth fifteen, by the

Supreme Court, real estate chamber - Section 02, composed of:
AIT IKARN CHERIF, President of the chamber

BOUCHLIK Allaoua, Arbitrator

TAIB MOHMED HABIB, adviser

AIMOUR SAID, adviser

MAAFA Sadik, adviser

In the presence of Mr. BELKACEM Abdelkader, Advocate General

Assisted by Ms. HICHOUR Fatima Zahra, clerk

Gl
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Real Estate Chamber

File number 0895214 -

Therefore, the Supreme Court
On the second and third aspects for their similarity and com lementarit

Whereas, indeed, by referring to the contested decision, it is clear that the
Court judges based their decision in accordance with the text of Article 102 of

the Civil Code on the fact that the nullity lawsuit lapses after 15 years from the
date of the conclusion of the contract.

Whereas the goodwill contract is a declarative contract according to the
Decree 83-352, that is, it is concluded with a declaration by the one who
wishes to gain ownership by gainful prescription, both according to Articles
827 and 829 of the Civil Law, therefore, the beginning of the entry into force of
the nullity lawsuit starts from the day the contract was announced and not from
the day it was concluded by the notary, and therefore the calculation of the
period starting from the day the contract was concluded according to the text
of Article 102 of the Civil law is not applied on the contract in litigation, since
The appellant is not a party in it, so the contested decision is valid. It must be

stated that both aspects are founded. As a resulit, the decision is reversed
without the need to mention the other aspect.

Whereas whoever loses the lawsuit is bound to pay the legal expenses

For these reasons
The Supreme Court ruled in:

Accepting the appeal in form and substance; Reversal and annulment of the
decision issued by the Court of Laghouat on 08/05/2012 and referring the
lawsuit and the parties to the same Court Formed by another body to rule in it
again in accordance with the law and to keep the expenses on the defendant

The decision was issued and the declaration was signed during the public
hearing held on the twelfth day of February of the year two thousand and

fifteen by the Supreme Court - The Real Estate Chamber - Section Two -
composed of Misters:

Ait Igrin Cherif, head of the chamber, Chairman
Bouchalik Allaocua, a reporter advisor

Supreme Court Journal - first issue 2015
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Real estate chamber File number 0895214

Tayeb Mohamed Elhabib Chancellor
Amimour Said Chancelior
Maafa Sedik Chancellor

in presence of Mister Belkacem Abdelkader — General Lawyer

Assisted by Mrs HICHOUR Fatma Zohra —Clerk
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THER| E R

Whereas the appealing nearby the Supreme Court B.M. by means of his lawyer honor boubetra
Mohamed tahar, lawyer approved nearby the Supreme Court , appealed the award passed by t.he
courty of Constantine, real estate chamber, dated 23/05/2013 repertory number 13/02217 ordering
contradictorily and definitely inadmissibility of the appeal of the appealed judgment issued by the

tribunal of Constantine on 18/02/2013 ordering inadmissibility of the lawsuit resume in the form and
put the judicial fees on the burden of the appellant.

Whereas by virtue of the notification minutes drawn up on 08/09/2013 by the judicial bailiff honor
FAROUK KAMEL, member of the professional civil company of judicial bailiffs nearby the court of

Constantine, it was officially notified the appeal nearby the Supreme Court against the defendant in
the appeal nearby the Supreme Court and no reply was given.

Whereas the public prosecution presented in written requests aiming the invalidation of the appealed
nearby the Supreme Court award.
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Thus, the Supreme Court

Whereas the appealing party (B.M), by means of his lawyer
Me. BOUBETRA Mohamed Tahar, authorized before the
Supreme Court, appealed the decision issued by the Court of
Constantine, real-estate division, on 23/5/2013, index No.
02217/3, ordering contradictorily and in final resort the
inadmissibility of the appeal of the judgment issued by the
Borough Court of Constantine, on 18/2/2013, ordering the
inadmissibility of the resumption of the case in the form and to
put the costs at the expenses of the appeal.

Whereas by means of a notification minutes drawn-up on
8/9/2013, by the bailiff Me. FAROUK Kamel, member of the
civil professional company of the bailiffs before the Borough
Court of Constantine, the cassation appeal was officially
notified to the respondent and didn’t replied.

Whereas the Prosecutor General's Office, submitted its written
requests aiming the cassation of the appealed decision.

\TRUE TR{!-\?‘ISL!!J!ON\|
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Consequen he e Court

Whereas the Appellant request (B.M.), through his lawyer, Me. BOUBETRA Mohamed
Taher approved by the Supreme Court, the annulment of the judgment rendered by the Court
of Constantine, the Land Chamber on May 23" | 2013, index n ° 02217/13, the judge,
contradictorily and definitively, the appealed judgment is not subject to appeal rendered by
the court of Constantine on February 18" | 2013, ordering the rejection of the resumption of
the proceedings, in the form, that the appellant be charged legal costs.

Whereas, by virtue of a notice minutes drawn up on September 08™ | 2013 by the judicial
bailiff, Mr. Farouk Kamal, member of the professional civil company of judicial bailiffs at the
tribunal of Constantine, petition 1o appeal was officially notified to the defendant, but he did
not provide a response.

Whereas the Public Prosecution presented its written requests secking to reversal the
contested decision.
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Therefore, the Supreme Court

Considering that the appellant (B.M.) requested, through his lawyer, Maitre.
BOUBETRA Mohamed Taher, at the Supreme Court, to appeal the decision
issued by the Constantine Judicial Council, the Real Estate Chamber on
23/05/2013, Index No. 02217/13, and by the judge in his presence, and
definitely, that the appealed ruling issued by the Court of Constantine is not
subject to appeal on 18/02/2013, about the rejection of the re-proceeding of the
case in form and to charge the appellant with the judicial expenses.

Considering that, under a report drawn up on 08/09/2013 by the judicial
reporter, Maitre. Farouk Kamal, member of the professional civil company of
judicial officers at the Constantine Court, the petition of cassation appeal for the
respondent was officially notified and he did not provide an answer.

Considering that the Public Prosecution submitted its written requests aimed at
overturning the appealed decision.
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THEREFORE THE SUPREME COURT ,

Whereas the appeal to the Supreme Court is lodged by the public prosecutor and fulfills all Its legal
situation, it is admissible in the form.

Whereas the general lawyer nearby the Supreme Court presented written requests aiming the
invalidation of the judgment.

Whereas the general prosecutor lodged a report by which he evoked a unique element of invalidation:
taken from the infringement of the law.

Arguing that the accused S.E. was sentenced and condemned despite the fact he was not auditioned
by the investigating judge and no expertise was carried out and the criminal court shall have ordered
a complementary investigation before sentencing him and thus it has infringed section 66 of the penal
procedure law.

Whereas the award of the accusation chamber ordering to defer to the criminal tribunal covers all the
defects of the procedures before the investigation instance as long as the latter acquired the force of
the judged thing , if the accused is in escape and was judged in abstensia by the criminal court, it
cannot argue the invalidity of the procedures after his arrest or his surrendered due to the
abovementioned principle on one-side and because he is the party who made the mistake in his non
audition before the investigation instance or requiring of any other procedure, he cannot benefit from
his mistake, furthermore, section 276 of the penal procedure law stipulates that the president of the
criminal court can, if he considers that the investigation is insufficient or if he discovers new elements
after the promulgation of the deferring award, order to take any procedure of investigation
procedures which he deems necessary, but it is not compulsory but it remains within the appreciation
authority conferred to him, he exceeded it, there is no reason for invalidity, therefore, the sentencing
of the accused (S.E.) which was in escape without carrying out additional search, is valid and the
elements evoked by the public prosecutor are not pertinent.

TOANLIATIAN CANMCADME
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Thus, the Supreme Court
Whereas the appeal to the final Court of Appeal filed

Counsel for the prosecution has fulfilled its legal conditions,
s0, it is admissible on the form.

Whereas the Attorney-General before the Supreme Court
submitted written requests aiming the appeal of the judgment.

Whereas the Counsel for the prosecution submitted a report
where he exposed a sole cassation mean:

TRUE TRANSLATION

Taken in breach of the law,

Whereas the accused (H.A) was prosecuted and condemned
despite he has not been heard by the investigation judge and
was not subject to any expertise and the Criminal Court had to
order a complementary research before his trial, so, it is in
breach of the article 66 of the C.P.L.

Whereas the indictments division’s decision ordering the
referral to the Criminal Court covers all the defects on the
procedures before the investigation authority since this latter
has acquired the strength of the thing ruled out and if the
accused escaped and was judged by default by the Criminal
Court, so, It is not allowed to argue for nullity in the
procedures after his arrest or surrender, due to the
aforementioned principle on the one hand, and it because of
him that he hasn’t been heard before the investigation
authority or demanding any other action, it is not permissible
for him to benefit from his fault, as the Article 276 of t}}',-\
Criminal Procedures Law stipulates that the President of fhg

Criminal Court, if he noticed that the investigatio
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incomplete or discovered new elements after the issuance of
the referral decision, may order any of the investigation
procedures that he deems necessary, however, it is not
compulsory but remains discretionary for him, if he bypassed
it, then this would not be a reason for nullity, and therefore the
trial of the accused (H.A), who was in a state of escape
without further research into the case, was correct and what
the Counsel for the prosecution raised was not valid.

3 i .
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Consequently, the Supreme Court

Whereas the appeal in cassation filed by the public prosecutor having fulfilled its legal
conditions, it is admissible in the form.

Whereas the Attorney General besides the Supreme Court, has submitted written requests to
seeking to reversal the decision.

Whereas the Attorney General has filed a report in which he raises a single ground of appeal
alleging a violation of the law.

Claiming that the accused (CH.A.) was tried and sentenced even though he was not heard by
the investigating judge and had not been under expertise, and that the criminal Court had to
order a further investigation before his trial, which would have violated article 66 of the CCP.

Whereas, the decision of the accusation room to refer the correctional Court covers all
procedural defects before the investigating authority once the latter has acquired the force of
the thing which was there decided, on the one hand, and because he is solely responsible for
his error in not being heard before the investigating authority or in demanding any other
procedure, he cannot therefore benefit from his error, from even as article 276 of the code of
criminal procedure stipulates that the president of the correctional Court may, if he considers
that the investigation is incomplete or discovers new elements after the delivery of the referral
decision, order the commitment of any investigative procedure which he deems necessary ,
but it remains rather a discretionary authority for him who was in a state of escape without
carrying out further investigations is considered correct and what the end referred to by the
Attorney General is not correct.
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Conseguently, the Supreme Court

Whereas the appeal in cassation filed by the public prosecutor having fulfilled its legal
conditions, it is admissible in the form.

Whereas the Attorney General besides the Supreme Court, has submitted written requests to
seeking to reversal the decision.

Whereas the Attorney General has filed a report in which he raises a single ground of appeal
alleging a violation of the law.

Claiming that the accused (CH.A.) was tried and sentenced even though he was not heard by
the investigating judge and had not been under expertise, and that the criminal Court had to
order a further investigation before his trial, which would have violated article 66 of the CCP.

Whereas, the decision of the accusation room to refer the correctional Court covers all
procedural defects before the investigating authority once the latter has acquired the force of
the thing which was there decided, on the one hand, and because he is solely responsible for
his error in not being heard before the investigating authority or in demanding any other
procedure, he cannot therefore benefit from his error, from even as article 276 of the code of
criminal procedure stipulates that the president of the correctional Court may, if he considers
that the investigation is incomplete or discovers new elements after the delivery of the referral
decision, order the commitment of any investigative procedure which he deems necessary ,
but it remains rather a discretionary authority for him who was in a state of escape without
carrying out further investigations is considered correct and what the end referred to by the
Attorney General is not correct.
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EREFO TRADUCTION CONFORME

CERTIFIED TRUE TRANSLATION

REGARDIN ADMI MI :

Whereas the demand of request of reexamination by mean of ways of appeal non ordinary, is
provided up to appeal it in the Supreme Court awards (section 295 of the civil procedure law) and the
state’s council (section 40 of the organic law n°98/01 dated 30/05/1998 relating to the prerogatives,
organization and functioning of the state’s council.

Whereas the awards of the litigation court are sovereign and cannot be appealed by any means of
appeal ways, as it appears from the stipulations of section 32 paragraph 01 of the organic la n°98/03
dated 03/06/1998 relating to the prerogatives, organization and functioning of the state’s council.

And the demand of request for reexamination presented therefore by the petitioner is inadmissible.

——



Whereas furthermore, and in order to enlarge in the explaining of the law and notably elements to
which is attached the petitioner, consisting of the fact that the award passed by the litigation court
subject of the demand was taking in infringement of the principle of suit principle on two degrees, as
the award passed by the litigation court on 13/07/2008 was passed by Mister KOROGHLI In his
capacity as the president reporter and the award passed by the state’s councll on 05/11/2002 was
also passed by Mister KOROGHLI In his capacity as president reporter.

Whereas the litigation tribunal do not constitute at all a second degree for suit in view of the Supreme
Court and the state’s council.

The litigation court is a jurisdiction with a special nature regarding its composition (section 05 and
following of the organic law n°98/03 dated 03/06/1998) and its prerogative (sections 3-1516
paragraph 01 of the same organic law n°98/03 dated 03/06/1998).

The demand of the judge's reply mentioned presented pursuant to sections 201 and 202 of the civil
procedure law is therefore inadmissible.

And it shall then declare the inadmissibility of the petitioner’s request.

FOR THE REASONS ABOVE

TRADUCTION CONFORME

. - .
CERTIFIED TRUE TRANSLATION|
‘vAX PFRCEIVED
SECTION 01: inadmissibility of the petition. T T B
OF ThHi: TREASURY
20,00 DA

SECTION 02: the fees are on the burden of the petitioner.
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Thus,

*Regarding the admissibility of the review application
request

Whereas the review application request is an extraordinary
appeal mean, provided to appeal the decisions of the Supreme
Court (article 295 of the civil procedure law) and the Council
of State (article 40 of the organic law No0.98-01 dated on
30/5/1998, relating to the jurisdictions of the Council of State,
its organization and operation.

Whereas the Contentious Court’s decisions are sovereign and
not subject to appeal whatever the mean, as per the provisions
of the article 32, paragraph 1 of the organic law No. 98-03,
dated on 3/6/1998, relating to the jurisdictions of the
Contentious Court, its organization and operation.

TRUE TRANSLATION

1 Supreme Court’s Journal, special issue of the Contentious
Court for the year 2009, p 275.

Qunreme Conrt Tanrnal-Firat Iecne 2015



DEBATES

Whereas the review application request submitted by
the plaintiff is inadmissible.

Whereas on the other and in order to expand in the
interpretation  of law, especially the plaintiff’s
arguments consisting in that the decision issued by the
borough Court issued by the Contentious Court subject-
matter of the request was taken in breach of the
principle to sue at both levels of jurisdiction, since the
decision issued by Mr. KOURGHLI, as Judge-
Rapporteur and the decision issued by the Council of
State, on 5/11/2002, issued by Mr. KOURGHLI, as
Judge-Rapporteur as well.

Whereas the Contentious Court is a jurisdiction is of a
special nature as to its composition (article 5 and its
follow-up from the organic law No. 98-03 dated on
3/6/1998) and its competence (articles 3 & 15 & 16,

paragraph 1 of the same organic law No. 98-03 dated on
3/6/1998).

Q.OE TRANS.LATION

Whereas the reply request of the rementioned | law
submitted in application with the two articles 201 & 202

of the civil procedure law, thus, inadmissible.

Whereas it appears to pronounce the 1nadm1551b1.hﬁll-o\

the plaintiff’s req!y_gst.‘ S // ﬂ\\
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Consequently
For the admissibility S

Whereas that, the request for reconsideration is an extraordinary way of appeal, to be used
against the decisions of the Supreme Court (article 295 of the code of civil procedure) and of
the Council of the State (article 40 of organic law n° 98-01 of May 30™ , 1998 on the
jurisdiction of the Council of the State, its organization and its work.

Whereas, the decisions of the Litigation Court are sovereign and cannot be the subject of any
appeal, as it appears from the prescriptions of article 32, paragraph 1, of the organic law n °
08-2003 of June 03™, 1998 relating to the jurisdiction, organization and work of the Litigation
Court.

The request for reconsideration thus presented by the plaintiff is inadmissible.

Whereas, in order to deepen the explanation of the law and concerning what the plaintiff
insists on, that the decision rendered by the dispute Court, subject of the request, was taken in
violation of the principle of contention at two levels, since the decision rendered by the
Disputes Tribunal on July 13", 2008 was rendered by Mr. Corgley in his capacity as main
rapporteur, the decision rendered by the Council of State on November 5™ , 2002 was also
rendered by Mr. Corgley in his capacity as rapporteur president.

Whereas, the dispute Court in no way constitutes a second level litigation with regard to the
Supreme Court or the Council of State.

That the Litigation Court is a jurisdictional body with a particular character by its formation
(articles 5 and following of the organic law n ° 98-103 of June 03™ , 1998) and its competence
(articles 3, 15 and 16, paragraph 1 of the same law organic no. 98-2003 of March 6", 1998).

The request for recusal of the said judge submitted pursuant to Articles 201 and 202 of the
Code of Civil Procedure is therefore inadmissible.

Consequently, the applicant's request must be declared inadmissible.
FOR THESE REASONS

The litigation Court decides

Article 1: Inadmissibility of the case.

Article 2: Expenses for the applicant
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On the accept o view

Considering that the request for review is one of the extraordinary methods of
appeal, by an appeal against the decisions of the Supreme Court (Article 295 of
the Civil Procedure Code) and the Council of State (Article 40 of Organic Law
No. 98-01 of 30/05/1998 relating to the competence of The Council of State, its
organization and functioning.

Considering that the decisions of the Court of Disputes cannot be challenged by
any means of appeal, under the provision of Article 32, paragraph 1 of Organic
Law No. 98-03 of 03/06/1998 related to the jurisdiction, organization and work
of the Dispute Court.

Besides, the petition for review requested by the plaintiff was therefore rejected.
In addition, and in order to expand the explanation of the law and regarding
what the plaintiff insists on, that the decision issued by the Court of Disputes,
the subject of the request, was regarded as a violation of the principle of
litigation on two degrees, since the decision issued by the Dispute Court on
13/07/2008 was issued by Mr. Corgley in his capacity as a chief reporter, and
the decision issued by the State Council on 05/11/2002 issued also by Mr.
Corgley in his capacity as chief reporter.

Considering that the Dispute Court does not at all constitute a second degree of
litigation with regard to the Supreme Court or the Council of State.

Considering that the Dispute Court is a judicial body of a special nature in terms
of its composition, (Article 5 and what follows of Organic Law No. 98-03 of
03/06/1998) and its jurisdiction (Articles 3, 15 and 16, paragraph 1 of the same
Organic Law No. 98-030f 03/06/1998).

Considering that that the request to dismiss the aforementioned judge submitted
in application of Articles 201 and 202 of the Civil Procedure Code is therefore
rejected.

Therefore, the plaintiff's request must be declared inadmissible.
For these Reasons

The dispute court decides:

Article 1: Inadmissibility of the case.

Article 2: Fees shall be born by the plaintiff

P 71/72



