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ey ﬁfdb;.jfd\@ igenad) Ao @53\ S QSN N QUERRF RN
sl g oo L WaZ g Lagiy Gl Sl 9 cimsorsll dinally 20 all daall Loy
Bl s oY Lo Bl el 3y talyll ideall 5 2,550 Baeall Ly Gl
i) oD W ARl e el

1
:Modality “dana) cawl. 1
NSH Bl pagih ol Jals oy L pod g Ok ganall o ol e Osim Ul et

tadss 3 2005(NUyts)" jwus'adl a3 Lo sag

"Modality is one of the ‘golden oldies’ among the notions in the semantic
analysis of language but, in spite of this, it also remains one of the
problematic and controversial notions :there is no consensus on how to
define and characterize it, let alone on how to apply definitions in the
empirical analysis of data."

(Nuyts 2005: 5)
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Lol alaza¥l ) Jsdl) o ot Cadgn 5,2 T e aanl) dloadd) 321 lases
5 sy ladl 5 idl g oY) 5 SIS aOU) il 1Sy adly Jelidly ikl
igldll oldl fulge aalg jlaeV) cpny dsT (Coates 1987) dawp osas gl (3 1S
( Bybee & fleischman 1995) ( Lundquist ;1989) 2 ALl gl o a5leddl Bgb Loy
Q) Al r A o gl 3 vy 3 OIS Jadl i ) Wisde oy Lo s
g
SN e P Bdeall s 3 Sy Sl e (250 ol Lisd Bed
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:(Michael Stubbs) " »lz |SL" Jsa

whenever speakers (or writers) say anything, they encode their point of view "
a reasonable thing to say, or might be found towards it: whether they think it is
to be obvious, questionable, tentative, provisional, controversial, contradictory,
irrelevant, impolite, or whatever. [...] All sentences encode such a point

of view [...] and the description of the markers of such points of view and their
"meanings should therefore be a central topic for linguistics.

(Michael Stubbs 1996 :202)
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D"l ol£) 10S3s Tim Rowland "), o™ Joie

" no utterance that is neutral with regard to the belief and commitment of the
speaker , and this urges the importance of the study of indicators or ' markers' of
propositional attitude "
Tim Rowland, 2010:3
Ol dnlys 280 ] gedy Lo g el alidl of slizely slay Lod a2 Jg3 dmgy V"
Lza s " il (3 Cadoll B wldle o
O Ollas (6T (3 algs o ot (b o 2l s o &) Ay Il slats Bmnals 03)
dgb 3 dmll jpm g 1 Jage BT e daall b oS 2T by (Lgds o LS
IV 1930 oF YV e plail B WL Ladd oo JISCal sae dsh e May
aorgl s e ikl LI 03 ol F L5y ¢l BLoV s ey
: Halliday "l Ui,

« There are many purposes for which we may be interested in what people
actually do and mean and say in real situation but, in order to make sense of the
text , what the speaker actually says , we have to interpret it against the
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background of what he can say in other words , we see the text as actualized
potential »
M. A. K Halliday(40:1978)

Ly AU odat g dsi U xd OF lal e (S g (5L e il Sl
beso Jo ol of Lke 4 clandll Gl oday Lo (sl ¢ o) Ogenan vt Sy
Lz 5" ades SIS el (5 O 5 sl ol doiy OF S&

(6l e 242l Vinay et Darblenet’ s sy cl2" G s

« L attitude du sujet parlant a | 'égard de son énoncée , suivant qu'il le considére
comme exprimant un fait, une supposition , une nécessité , etc. »
Vinay et Darblenet(137:1977)

Lo Bl e o) (211 ol w3ly o s opuimy UL Las sl olS) oouil) (aBse
: JW Cyyad) State Master Encyclopedia 2010 &g ge (3 459

Linguistic Modality : &Ll L2l

" modality of grammatical form is the quality or state in question . these include
the assertion or denial of any degree or manner of affect, belief certainty, desire

, obligation , possibility , or probability on the part of the utterer"

T ol ) of ASTH oty g (JUH 28 o ) B> a (sl IS (8 Bl !
a1 o O ol Iy sl 2 le il i slazeN) of ¢ jndl Bl of Slrys e

i o 2ol 9 JsAl Sl B s 0 ) o8 Beal) OF Ciypadl s e gl
o o Rl Asnal) (3 Wl 3,2kl dipal) (2 Lag s Jlax=Y) ) ezl ) sl
ez a Saodll 06 VY ods 875 puidl ) Sled) ) abl) Ay
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dreegs & 05 " attitude " " Cadsl) " mllaas OF ) cady 3) Lyons ' N o IS
D shg g el 3 Sl s aT e e aghy " sl " )
"Subjectivity is a matter of speaker's or more generally, of the locutionary
agent's involvement of himself in the utterance. In the case of epistemic
modality what is involved is his knowledge ( or beliefs ) in the case of deontic
modality it is his will and authority that s involved .but both case it is the

Jocutionary agent who is the source of the modality
(Lyons 1983-11)

el @ 613 Jadll Colo o Glas el S ol Sl i gl 25101
adales g3l O aygorsl) dinall (3 Lol L (lolizel o) amb e (sl oD 432l Bl Al
Laay W damal) jdaze o8 Jodll ol OB Gl WS (o gl oo

"Hudleston and Pullum ": "asles 5 Osxdsla” (i

« modality is concerned with the speaker’s attitude towards the factuality or
actualization of the situation expressed by the rest of the clause. »
Hudleston and Pullum 2002 :173

"alod! ih I e wie bl UBel) Adds o] Bualy olE) ol (iBek Area)) 3has "
a5

o5 Y g e odoull (abgs s eadl BT e Raall i ) ol CIET (b
"Ll Lglal" el am gl 4 S s g 302 aae 13 AS Al U] S5 S

: Js& U Emmanuel Kant

The modality of judgments is a very special function thereof, which has the
distinguishing feature that it does not contribute to the content of the judgment.
(Kant. 1781 :74)
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Gottlieb Frege " 43 diss” agroy ool oo S (3 3T 5,50 ol OF g
DS

« By saying that a proposition is necessary | give a hint about the grounds for
my judgment but since that does not affect the conceptual content of the
judgment the form of the apodictic judgment has no significance for us »
(Gottlieb Frege. 1897 :5)

g;;ywso?ugﬁg&}uyf Mgmqu G 5,0 Jsdll OF Lsa"
Loy " e o 280 ¥ Sl aaldl ) 0 o Soll (g9madl (92|

Anna Warnsby " ooy 01" 1 Jsa

"Modal logic is a branch of the philosophy of language, which deals with
notions such as" possibility and necessity , has greatly influenced linguists
understanding of modality."

( Anna Warnsby 2006:12)

ST A0y iy QLY alip ok )l ga 5 ¢ Bl 2als 0 g3 el sladlt”
Leay "l cuilldll s e WU

S Joall aedill oWl 4] s Bl OF g ol Egéne Nidal975 sy
3 cOM\#%;JéQbJﬂ‘JyS}M\&M\ Of o ¢ sl CiBgs WS
L osa 0L Jsill aae o) pisiany (sl (gl Canlly ¢ Wl oy Ak ) ane g

. Wenner' " Lg,x o

“modality is a blurred concept that centers around notions such as “possibility”,
“necessity”, “obligation”, and “permission”, so independently of what a modal
expression is used for, a modal sentence expresses the proposition content of the

whole sentence with respect to some context restrictions.”

(Wenner 2006 :235)
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ihod! Jhbs o Anpall Aokl jad Greall Aokl aliscinl o LW e Laiie Kay g
Lz s, "A3lad) 258l am e DS

ol G Sl Gign o pndl b Gl Dol Aoy Al Slipadl il e L) LS
il ST g Lol dlle (3 a5l iy Lo b il g0 L U 5 4 Giany (o)) Jsd))
Lol alle radise g angd g 4l jasd SO OT g5 Lis 2510 g ade Lis Loy 23l
T e aanall e Sde Lie Kiefer' as™ o) e b 2 2dndd) 3531 ods
" The relativization of the validity of sentence meanings to a set of possible
worlds talk about possible worlds can thus be construed as talk about the ways

the world to be different".in which people could conceive
(251:1994 Kiefer)
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olildlly aal)) deguge (3 25 ) LS @il wils Cilgr 0 Ol

Encyclopedia of Language & Linguistics

PN e

What is actually said : i.e " the dictum"
Al 8L T 1d s
oW U

How it is said i. e : the speaker's /writer's cogntive, emotive and /or volitive
attitude towards what is said .ie. ' Modus'
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" dﬁ\ﬁ jT J}E.S\ o\;} Qgsb’}l\ jT L}L&QJY\ 9 L}j“u v.lgil\ / g.,ﬁ&.“ Voj}/a LﬁT J{«b ;,a.sf
Mood of expression "3,La)l dxea
s Jle

U "readl 0SS Of S B @ s A Jsal”
dictum ‘It is cold outside’ can have following modi:
| think it is cold outside
D 3 3L o Of e
| believe it is cold outside.
DB @ )b b Of b
| know it is cold outside.

DB 3 b o o bl
| hope it is cold outside.

D 3oL s S OF sl
| doubt it is cold outside.

D 3oL A0S of el
It must be cold outside.

DB @Il 0 ol Y
It might be cold outside.

DB @Il o 0
It could be cold outside.

D 3ol s 0 of S

It is probably cold outside.

DB G I5L o 0 OF fex e

It is possible that it is cold outside.
DB @Il o 0 of S
It is certain that it is cold outside.
D @ I5L o 0 Of asill
sy dmg Wy o enld 2] Sleadl) e 3o Min el AV 3 mzge 58 LS
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(el 1A msog Y1 Ol penitl) 4T (1981) Krazer 'S WA 250l e 5l
o o) ] ey U AW OF Jo5 e 9 2SSl Llsall § st pogil Lekld i

3 gl a e sy (S11 1] Uosks a9y 1s g @il 3l o5 s ozny IS
oy3asy AN 5oy glan ododll e Sy ) LWl kT 2l sdm W3l (s3I
(P alleg anily S (g 35 IS b dolg w3ly Sln domgy D6 03 m3lel) 2]
fre M3y AWM s 1 2anal) Lol bl e o ) ulald 0087 ) U3 o
he o @l U WS e (5 gl sl Bl

Perkins' »S)L" Jsiy sl 1ds (3

"Things might be or might have been other than they actually are/ were. To
conceive of a state of affairs being other wise to conceive of its being true or
real in some nonfactual world(s) or true or real in some state of the actual world
at a point in time other than the present moment" . (Perkins :1983 :6-7)

Oloadse iU o ade o W Calze i w8703 0555 O o 0555 0T sLad s
A gl 0\l dlge of Lo (3 undly of Bkis 4587 jpmi g a2 Sty Sl s
L5 " ol a) pd ol n 2l (3 Bl L Ll 3 VU o (& Bl o

oF ) g0 RS sl e e (3 Bhed) OVYS B Bd (3 oo Ranall e O

Gy A jpas Wl S S o ) 500 2487 e cgadl 05 OF (S 1l Llge
(8:1983 xS)L) .aalz

« Lundquist 5 Bybee & fleischmany "0Lezd 5 b 1087 5 o sS)" ki (g
el sl e gl L UL daall dnls 3 Oled L2 e siaaald 4Gl o

——
H
o1

| —



A2l e-j.@_;i.,a:d)f}“ M\

Contextual deeldl adldl C2oxy Lo 1l Yooy Cilsd) 0 Iade Loid daall 4)Lally

: contribution

sde dapall b5 BY s LiZ ¢ gl Aol 28T 53 Bl Cigpes (3 oAV s jng
a7l 058 o 2l odn Sy Lensgie Lo d Baidle Wapad 2 adladlly AN lall s
S " G el oda e dazed ol 4y e a5l A ply agesl) e
A 3 sbglly B S8 st ST i Ogllall " Sl

B2y &l (Sl el ) Lad Ogslaldl ety ¢ gledl) o) on aneall glns
Je

, onisY, 19770 5ddla 1984 Tense o) 9 (Aspect sl scMood a2l

«1Le1986
3y . M g ek (3 (e 12T 13 BT (gp Wil V) B3l wila el Lilels o8

el oy o bk B8 Bl (ylas 342 345 1] amge o) 1 O U] o,
3 85 5,0l Waad VY el plIYI Blis Slsdly crddly desosll s 25107 Al
g9 opeer iy gl o pai
Dageal) I atlodl suw O (S8 e bsgs e g
colad) g 3 S U e e gl -
Al Y (gemdly o) ) (3 B )l SUSA e il LS -
S Al Loz Ll 5l L) 534l Bal) JWSU WLtz )l VYA 08 -
el Jadll glas ¥ Rl AYAG Joill pldl Gl s of e Jadll L ok
Al S e g505 i oy

Pl Jedy -

“Modality is part of the interpersonal constituent of the language .”
Halliday :1970 :189

om B e Sl g sl guas A LS e e Bl -
Lza 5" olsay)
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Aaeally danalt 2 1

Modality is.2lls Mood ax2)l 10w 1991" AL Palmer " 3,4

gl 3 2 gl U s g el i) BT Je Mood Baeall "L G
el e

s oSy 2l Lo o g AV Jlsall ladd VA QU3 g5 Modality asal) Wl
Sy A5 ¢Sl Y ¢ a1 il ¢ il el VA obgd)
g by L9 el Jodl) Caly

"IN" "Lacke Jsis

" Mood is realized by the verbal morphology , whereas modality appears as a
linguistic feature generated by a variety of linguistic phenomena among which
modal verbs play a special role " D. Lacke 1992 :43)

iesest ud L) JeleST S dinal) OF o (3 Jodl) A glgdygn Blanslyy Brpeal) gims”
aas Lol 1 duieaa)) JsY WS (o8 asludll alglall -

i S aol gt LT ol Ll IV J) » 2aall 0B "IN e g aey
g sl 3 el o8 e el Gl 45 L) & g“éj‘ drenally ol & L2l .

dale Al 8 alkes i3 1

S s bl AL 5 allally ¢ claa n) e Siss Bilus) 3allb o ple [ 3l
w0 O T Sl ol e el (3 a2 S e S B35 G ol padly el
Hpb ol Oy S o 3ot o sl ol pegall T e aalall 2Ll 3 allal)
Joseph Greenberg 1966 J Ju s 3 Ll sy (sl (LR o aie

bl 2iS” e sqall sl () ameg it (3 Dy BLl) Glalgs] o "ol e
Al me gt s
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B39 A2 esast Oy e Lylisl on Sl e Beget e Ble B8 3 S5 OB S
AN Syl aol a iy Sledygn IS medy Jan an U] e Slisdl
b2 o8 el aly 350 IS U 4l

o el o) T Bl o s S8 pm el taalll o il ai 0 3 e o) Js
(6:2007 ¢ jaflad) o>

Slosdyr S aod Sladsh S350 Aepast n IS8 E5S7 3 Hits g DLl IS
o LT e el e & LS BN

2L 5,8l ST Vol axrly U3y ¢ DLl ST e e 3al LIS Gl juniy
28] g dlse Lo gog sV A e Lese el b OBl o8y Sl o 2l
£y 9 o (3 el 093 jdall 4 LM skl Jlay] was Oudl Al (3 B ol S
Al pyginS pggdo 1 O VI Ol i (3 e meg 33950 l)saadly wtlill 087
Lol Llaa) oty jogad) amy e 2islil) opadl (3 5 Liges aalad) 22l 3

D JB " e adl cad L Ly
" The ambiguity found in sentences containing ' must' and 'may" is also found in
comparable sentences ,in other languages this suggests the existence of modality

, together with its accompanying difficulties , in most languages."
Lyons (1977:791)

Sl 3 adlae e 3 dory "may " s "must ! e sef e 3 edd sl oeeill O

L5 "ol el (3 W 2oLl Blgao mn Bies 399 204 M 52V

Slgmall o LY Sl 3 Grnall £l Al oda Mt 0 ' Y W ST
U8 o ST 1562 9 Loy V1 by g Leslan jam (il &) 5 Wb B Lol o gailly

——

18}



A2l e-j.@_;i.,a:d)f}“ M\

o)l a3 g i ool bl 4 J) by el 32 (3 el VA gl) ool

AP osadl (3 asle Lyl

tJle
John may start reading

Sel A T O 055 OF S [ 36l @) Ty OF 0sd 592 [ 5613 Ty OF 00k - S&

070 Gl Y e el Bl (3 ed s U Vs i

"l gy ko L 055 3slA Ty Ob 05 e s

s Bbre Bies OV T S & s el 0508 5e) 3 T 8 09 065 07 S
"5l Al b

3l A) Osor By B pp ol iy pde o el g 8L T 09 00K OF e o
QUSH PR R RO PUR N

L (3 dobs i Slsnal has dacall palill olds o pond) (3 OBV s (SCa
05 Y B Laall OVleazaly (alas G2 50 5,2 0B 1Ay 455 psad) A slay
Brpal) Ly () (et pagiall Bl Lope by a1 0] b lpmall ol L LSS
Al g ddaladl LYY

A p jeas 3 80l mg didl OB e Led Jras dale Ll 5 ol daall 03]
LS U815 g aally sla Y g 815 55 mg Lol o gllal (10 g o1 e slas S
i Ll 0S8 Sl Gy Bl e pad) Ly Ol O LS. T 1S5

il $151.4 1

oyl axy e gl Ol 3y ple (St Sl 3 Ll iy g deal) (Al
3 iUl pdsaaly L dall ohTy Cablas e (Somid) el BT e diall Cms L LS
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Modality & Modulation JgeJls daall (s 3,4 Die 1970 ) as
Jeill JSK2) ol (gygall S g2 el 6 gl U

The Oxford Concise Dictionary of Linguistics by P.H Matthews _~ssl8 2,29
(2005-228 )
(BT e dnnall asgds
" category covering either of a kind of speech act or the degree of certainty with
which something is said"

Laas " Lo Jsb e 8 e 30 0ok By o IS b g5 L) oty Vs s 2

Jrll slazy Wl dinal) AN Gty Cpgioms Sin O Jodll mdones Cappadl) Mo IS 0
IS azid S

Wiao (bt Jimal g VIS dons S M wgn Skl OB 2 AIY1 e Dl
a2 e plaally plly)

ey 8 el B sy (o) sl of Jsdl) e i) s o8 1 W sy
Jeiy L& ik

i) ol Y of e o) Sl o Jlas W1 gl e el Bl piad L LW
Epistemic , deontic  slawas pdszns 1977 L50¥ LI "JT 5 lxo" Steel et al 1981
ikl g By

sk U Lol Ban (£58) Sopnmr 8 eonil] 20l Bl

A pr Sl CiBsag )T e et Byl direall—

Bl e 1T O L Bya 1084" (sl L]

B R N R LTRSS PV NP FRONES N LV PN VI S S Sy S
Jlez=Yly
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Lo oy o) e Joldl 3,08 o s Jly 0 daluall dana]l

Bl 4] SLEW " LA " " wal " e ez "l Meziani 1983 U
oW o pla) Al OF Ll oy @) legndd) Sl 7N e Lt OF LiSs

o 8l Bra G Lo sa sdlly iy OYL ladll IV UL OF e cnsldl
ig> - lda Knowledge , Epestmic 3,2

deontic, root ius>s)l &aeally (3o Lo 909 ) 331,Y1g WY 9 ¢ Sledl NS bz

( modality

OIS e aigid SN el slay Wbl Bl ANV ey gt Sls OF S5k ailey
AN Bt Jmal gy Via oIST dms Job gl wBgn Sl OB tplY) i S
a2k e glalg

) o el) A odonn (o) sl o Jodl e ik Bnys 8 1 W1 sy

oy &
Dl
It may be raining
OV Lasluzy bl 0,5, 16
you must be Ahmed
IRENS RO IR

ESESY C‘y’f Fped (3 bl OVl e (21 e 41 (Halliday 1970-349 ) 9
DL aall Old) Oleg Sl OF 0587 e w3ly gl Y1 OF V) s )

Epistemic modality : &2 ,xed) dinali1.4 1
Episteme 1 4505 2l e by

s Jsk
" Deals with speaker's evaluation / judgment of , degree of confidence in, or
belief of the knowledge upon which a proposition is based . in other words ,
epistemic modality refers to the way speakers communicate their doubts
certainties , and guesses ,more technically , epistemic modality may be defined

(2]
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as ( the linguistic expression of ) an evaluation of the chances that certain
hypothetical state of affairs under consideration ( or some aspect of it ) will
occur , is occurring , or has occurred in a possible world which serves as the

universe of interpretation for the evaluation process"
( Nyuts 2001:22-21 )
Dol aymn e an ) oalizel of ¢ 3 4l (o o Sl (S [ i By Jolis”
o cand gl 4SS b Sl s s G AR ) 2al Aneal) pi5 6T Bl
A e (bl el ) BT e Loty or oS8 b el Bnpall ¢ 2 ST §)lay o wolblinl
g 455 gl ¢ ik OF (S (il pan o) 2B g2 o Loll b g 055 Ve
Ly "l e gl 2 aila 005 L s (S fle 3 oot a3 017 51 ¢ OV

Jeilajas] dis ands o Joill iz Sl iy oS adall Rl Lol Sl
tJe

Her car is not in the garage , she must have already gone to work

el ) a3 3 0SS 0T Y OTH 3 e 8L

058 s o & LA Y Il Jasdl ] cnd BT s ey plall s (3 ol

id ol Al oL3T 1.1.4 1
:“logical necessity” gkl il 1.1.1.4.1

Pl e (3 Sl LU wly s oo oo of dales o S5 Je 4SSt ad g L ULy
‘Jlee

-The accused must be out of town. His neighbors haven’t seen him for a while.
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e dis il 0 o B )b gl 0SS OT G Y-
) g b Ol OF 3 amy ] Iolital abad (S e ad “mustZdl) plscal Ln
(il g die blaal o e ged Adlate T o g g Be i

‘Must’ offers a reasonable conclusion (Palmer 2001: 25).

s
.There must be some mistake"
Lol s of Y

05 Of M ozl e il of Lo Tast llin adas ol (ol Lkl a3l aeSls e il oy
pasedd) el e Iely GL a8 St S Joill s e gilate L gy S Lo sllis
:Possibilityo\Ssy .3.1.1.4 1
tJls
your allegations may be wrong
bl Elileles) 4SS -
Lax o e ool 0486 13 o, Iy Lokt of dea)) ezt Joil) 058 0 ool pmy

OLglese @l JUl

N1 41141

I

L CaNe Jad s sl s i 5 MUSEJ (& 3o s V-
e
Los I Lz (opple 35 4w 0555 OF (S Y Sue can't have left, her handbag is still here.

i i 5 e B g 0SS A 9,0l B T 15 Y Stonl) A0l B3 e 5 ST g Lt 3y e wilB g g Bp3lin Jlom) Aoty mizie LAl s (3 Sl
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rJls

That will be Scott at the door.

o ey e e oS 055 0T L Y
ST G ga "o 058 Jlozm) OF e La gomy & YIS anr 08 il OF (]
P O TN FE JOU RPNV
Deontic modality dqsrg ia.all 2.4.1
e e 0 OF (g S s g . Deon ool aUsdl 2SI e 3l
Godotll 45, LS 8 Ab Akl Al CISTIAR ¢ Aial) @radd) Al | g L g
5SSy Leile ) ayldy adally A3L andls S lely B30 o ko) dgomg o Lot Al
Ll adle 0,5 O g (ST ) Sl B3, 8 ol Bygors)l Rinnall OB (ailisy

11986 AL Jok

By uttering a modal, a speaker may actually give permission (may, can) and
make a promise or threat (shall) or lay an obligation (must).

(Palmer:1986:58)

Lz

" g slael ol SUals) L RN R ENCRUNELT Of dggor gl dprpall dais”

"2s) 4 -nels" (Dowing and lock:1992:33.)

" 99 el Eugene loos : Jsik
" deontic expressions indicate that the state of the world ( where "world ' is
loosely defined here in terms of the surrounding circumstances ) does not meet

some standard or ideal , whether that standard is social ( such as laws ). Personal
(desire ) ..etc the sentence containing the deontic modal generally indicates
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some action that would change the world so that it becomes closer to the
standard or ideal." (Eugene loos, 2009 :76)

o lall sgd 3 el M 3" AW O ) 8l OF ) gsomsll Aaal) i "
Gpasd ol ((oplstlST ) Aslas) olall G @SS gl Jbl o solall U 35 Y ((alast
O s WY e () Gl dneall Alad) zs Lo UL 5 H1LL (L))

Lzas g bl ) O s g LW s

c ol Lidsr oS Jlil oLl 39,0 UL a5 Agmsl) Bikeaal) O by ST S lng
Jod Sl Lo e gl JWil pLdl) e (bl o p dygen)l Bl OF (o
35 e ) AW ke 065 0T g ) bl et ) T i T e lis Bl

et andy o i 3 ol o ladly Clsdl) ok e aet DT gl ot
" SL" Jsk
“speaker- oriented modality reports the existence of internal and external

conditions on an agent with respect to the completion of the action expressed by
the main predicate”

Perkins1983:49

f‘L:Z-H J>—§ P Jﬁ—w\ LSL‘ Aoy 9 = .bjflb Seorgy j«; ;,.EBJ-\.: N éj\ M\”
ey " sl Bslate (3 are el ledlly

: Feldman"oLals" Ly

«Sometimes , instead of saying that a certain person ought to do a certain
thing ,we may say that a certain state of affairs oughtto be or ought to
occur [ ...] the ought to do involves a relation between agent and a state of
affairs. The ought —to- be involves a property of a state of affairs. »
(Feldman :1986 :179).
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g e el OF U5 OF (S b lamy oLl 006 e g &T U5l o5 0LV oy 3"
ot Of f ccabsll o sl BN Jeis "OT Cg (L) 1S g OF o 0S5 O

Lza s skl dole e "0

s e
You can eat the cookies now
OV &S ST 0T el
andy o ol OV S ST ablad Guml) 2 U ol 3
yger )l Al all 1.2.4.1

1o pledl 2T ) s dl) 2anall (Bhat 1999:37 )" cosl” v
Directive modality ~ (a!#¥1) 9 Lane)l 1.1.2.4.1
LVl of Lo iy pldl) Clsell n odmald sy OF (6T 0 illy iy alo¥1 e ey
055 Cbbsall ddlly wasy ol amys of ool dlaly Y1 5T Cllall By ¢ 55 slany s
15) b 52 G5 06 5L b oy ald &) g OB e F dial) ol el IS e
25 Vs pLdll e plaeVl oy LE N1 I3 068G OF o amypll o 2l i (3 LS
el ] Cbll)
s ks

You must obey the law

onledly i) elde (£

: Permission jis>\.2.1.2.4.1

LSl S o 55 8T 25 093 5 5Ls O 5 Jab sl O) bl 8y lana Lia Sl
e bl e dble Gusuad) OF Lias aall L iy

The teacher told his students: “you may have a break.”

"l ded Vﬁ;ﬁ.q":o.l‘:ﬂ)u sl J
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Commissive modality a»:=Y1 dawe) .3.1.2.4.1
Aeeslly AegdlST 1 Lo ads pLdll ol Al sl

tJ s

You shall have a car for your birthday
Byl S5 s Bds 05T oo

Lbeod) §)l slualy La e Sodsall ok
: Volitive modality 43',¥' &42.211.3.1.2.4.1
s
Will you help me to address these letters?

¢ L) e Jlel & Ghslas (3 5 Ja
2'\.3‘57,-)5\ daall 9 ;\,'.9}&&5\ ia23.4.1

QWS Y s IV e el elail) e A8 el g Bgendd) G Ablie o] LSk

DeonticC ays>s)) aanall Epistemicis,ll ia.2
5)9,-> Necessity ;) o obligation s, ok Necessity=certainty=

Zuj,lxl\w“ruv\ft"

1) possibility=permission : ;ls> possibility= 1

Sl LegdST 9 4S5 WS g el aLAN
s ol B s ) ) Pl

eyl e
+L&)l .5 probability = discretion probability= -5,
B S IR e L
JAI AT st o it of Ol
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“Epistemic modality is thus associated with the expression of a prposition i.e:
the speaker’s “thoughts”, while deontic modality implies a directive
illocutionary force.”

Bald (1988: 178).

Rt TGN C UL I L el sl 3hat Adal) danal) OB UL I
B L o

Alethic modality &&éd! Lanall 4.4.1

Shr o Behdd) dapall ey 3idd) aa5 gy Aletheia 2505 LIS e Bpennd) s 3
Wik S5l 0578380 o OOBYI amy e Jpil) e 8 o oo Blimsy o) i
(Gabrela Karezuma 2010 :10 ) 5,51 agor oo Luzys of St Jsil) 058 Leliliyy agor o0
An ol ilgBy o) Ll Byl Lolse oo Lgade o Jodl s B5ISG] ol Aoess iy

Y ez 39,0l e e oS AT st 2L WRAST lan e S£
P ells s W1 JLs
You must pay taxes in order to avoid punishment.
D dsaal) oolad uﬂd\esejﬁl.cg_,sl
Aggal) J) Sl wils e OF fenll el
gsiall o Il s Y e OF SSEL e
tJle
Dalgll a5 ¥ 5 s s el il 4
L alell 850 58 eapt Y pry ol 2 Y L L ) (il pik b
L LWL by sl i dgarg o0 Mamy 315l Aledil (g522 3Me o pn AdAd] Banall

w

gl anall pul Lede gl
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ayy Sodoall B dgag g B30 Glat dis Al daall sleds (ol Cappadl) S g 13
o (gpas b g Oladl (692 (3 opiamy aild 8 Sl WD e sy L) L L
Intrinsic modality a1l dx2ll (s

o b alad e 0580 Ll an) ey ol S| e 2 B daall LehlE

B By ¢ ol B3] e e Walinsg Lo (3 oSoe gl alsall OF ol il
Extrinsic modality &)t dauall Lede mllaiayy dxnall o ososll GO o s
daoal) o8 poadl Pilug 5. |

Bet Ayde L) L ) oy W il (3 adse Bk daall Gl ol 8 pndl o
Ll s (Db (olhle L (Reman ) Bigd 8 Al of (3aelldl JWY1 5T JLsW )
(can oo dpdd ) aall dedl U oo WS WV b o 006 B ik Lgss pandls,
Sy dsgmold sl oV daeas™ ) JWYI oo b e o, must, may | shall..)
(Al

O N B L N At

el intonation axdl 3 b ey Lys Ll s 3 ~».%5 probably, pehapas,maybe)
S A (3 el Vs ogually lan

) cmsladdl amy Bl Gy SIS ey i (3 Sl daall (o ) K2 055
el Bl 5 o) B o ) Brpal) s

ialgina V) aladly allall aledl oY) dgs o ayla Y1 Aled S Jod) Jamy Akl Gkps 3has
L2 g goen aag BYYS 5 danall JWiVU hess 2edl 2dg o)l LT Zoomad) aladly

g b Wley 2hedl aie s (sl Bl gal 5021 g2 Gl 00K Bl Aokl a8
Agemsd | DlpaYl 5 Syl dlaclyy Ao SN sl e

0} agilaid) L ally Bl il ) el Jadl) Y5 OB Baal) JWY) A 3 U
Alamd) Bl DY 302 L p (ks
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psls 5 Osesls sk
" besides modal verbs , there exist other linguistic expressions of modality
which might be referred to as modal expressions " ( Huddeston .
Pullum.2002:54 ).

Shbe bylasl (Ss @y taall BLA Shle Jan domg Lanall JWV) il )
a5 Ao

Lot S5y 286l L)l ( Biber1999-27 ) el sty L™ of

% ¢ Jez= ( Likely, possible ) wlaz)l

(ks ¢ Ylaz) ) ( Jazt) a ¢ S e (certainly , possibly ) ze o lall ans
. Jez2 ¢ s ('seem, appear ) o JWY) ang

- Bls> ¢« LS| permission , possibility : s sleYl,

:adll Lo35.6. |

oF el Blat g LY Ol s e el 3 S50 Lle o) Sl o Ba2l)

g s oo Al Suml) i slasy 53 AV Cledt OSYN (b (i) ¢ e
Tpndk) LA e el g Aeamy ol slize) (T alaxe VU L) diaze 055 9.4 an)
las " Ll g calgd Bz Sl Ban (sbe (sl Bl sl Ay o ) Bl
Sl Jon oot ol Cpan (Sl e Lyt ol 558 o)k cllay Wse ol SUL
RPN FUF G g AN PEE JY

e S8 ol LS ol 055 OF S O Souomtll jpar gag VT Lol by 3oy 2
cygeas (3 05 Ol g LaS”

igsmsl Laeall g adall Lanall 1 el @jﬂ 3e U] Aseall i

i) Sl i 5 Al Lrasezll a5 ko 4485 Sl B3y 3les ¢ ad el Bl U
b1 g OBGY! ekl ) el (il gl Lo s
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2 Sl QI3 ((0pB) ISa 3 el S W ang) me el WLH S Sud) a2
gl sl 3 baad Gl aanall a9l ea Sodedld OIS (lsl) of et

gV an) e U3 Gl g 0ed g Bamns Blog sim Band)) o LY W
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LS osad) (39 alall Yl w3 daeall Sl ol Ladl

gl jogadl By daladl dpdosyl A1) B L)l Jad ;S8 o IT

3 g ael) i Al (3 aaeal o ud) Bley Ladll e e TIT eld 3 s
Eodl iz g capall saelud) JWU VI 5 apmdl ailadl Wos 2,11 el
2 Al JY VY5 e S e il asWE opead) @ dkeall dnd 311
Gl Bl psadl 3 el e 41 el 3ol g Y gl o sandl

il s IS o s U 2SI Luazstg

el dypdoui) Al B danall o ead! Plug. 111

9 Wlayar CDstlg sdad badb Les )y s g o 20l 2 1aGas Leggds Annll juas
Lze end) JISaT 5 Loy O3 SIS wnly b cJoY1 fhadl) (3 Ll LS gslgl s
\giid

g_,..l.;jgg;WT}QW}J}k&@N\ﬁW\f@\&L&) CJ’EY)

I oS e ol (ogad 6T (552 YV 5 aal) 23T 55 4 5n0 1] 0LV
jw\u@jﬁaﬂ\gjgab‘)g.&g bw\upj@\éaﬁc)b}x«acﬂé$w\
SISl g atlax et g Jod fadll s a1 5 (el S 25l
oyl amy Jo Wigl Logadl 3 5 aald) dpEY) w3 dae)) S L s

iy o) B laned! Ja¥, 1,111

:Cambridge for Advanced learners _~ssl 3=

" Auxiliary : adj giving help or support, especially to more important person or thing”

L s "l 5T e b ol asedd (e YU el of saslill cais e taslld”
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gy oYl saslan 4] dans g ekl (3 deldl a5, Ve aue g
"these verbs are auxiliaries because “they ‘help’ another verb” (Soars, 1996: 146)
g Jsi
Leay " o] S dsles Y suslis Jlasf o
B35 BB (Wilyt sasled) Jw o xS a8 () sl aaeall JWl) o
el jailadl ae (3 Leas
FEESNENEHURCEREINT JbsY e @JJ LYW Sla
Tense auxiliaries awsd) saelukl JLY)
do auxiliary adedl) saeldl JWsl! o
.Modal auxiliaries ismall sasludl JsY!
e I Bdsluwt Judy1 1 1.1.1.11
alee 28hal 2V JWYI ) Leslo) v S lais ST aaby o3
Progressive « -l o)) g perfect o) aill oc passive Jsgamell slily « future Joiz.dd
be, have, shall, and will. JuY! s IS desastl odn faid

s ddad)) usludt JWaN12.1.1. 11

Sy A g pleanal oo padl) adl) e el 23 gadl JWYI ods 15

.(Frank, 1972:94-95; Swan, 1995 : 84)

sl g &3UY1 2 3 hilfen Jedd s hilfesverben o sastdl JW) o JU Lo e 23U 8l 3 Bilem ol ol 2541 23l
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el Buslund! J3Y1 3.1.1 .11

Al (les 354 o see Lt fpad V) WY1 e s

“As for modal verbs, they are used to express the speaker’s attitudes or opinions like
judgment, assessment or intention, that is, the modality”

( Parrott, 2000:119)
25 gl ST g S CBlgn o pendl) pdsnnd b Al JWBY) 2% L LT

L&?"j ”.M\ u.h o.,'us 9 2\.:.) jf
Ay o) L)) B luned) J3Y1 2ilas. 1.2 11
sl e JV 5 (ISt (sl el e dieal) SV 2ge0 55

1 o Y L)) Bk lnod) JLdS Bygoed ailadt.1.1.2 11

"Unlike other grammatical auxiliaries they are morphologically defective. They
do not have non-finite forms and do not occur with the third-person marker in
the present tense. Furthermore, a modal verb is always placed first in the verb
phrase (predicate) and is never accompanied by another modal verb in the same
verb phrase". (Johansson, Lysvag: 186-187).

sl e 2Bl Yl jun (e JLV1) WL (= Y) dgmdl saslld) Jd) Sa"
5 @A I s ae Bpan Yy el s Ll e g8 IS
o e 1T 3L Y g a3 b Lgs L al) Jadl) 07 e Slas. ol

e " s el el (3 T
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AW Bl aflad) (3 Al sdellll JWY) Sris
P s Rl St N T (s the third person; ye o Spas Y Az JwsY 1
Py

1 QWS ks a5 05y 5 present tense LAl o shefshes,all sl
Jle

“He-musts-go”Jsu Y 5 " He must go" Jsi
"t0" paall 035 yhall i (<T bare infinitive” drpar d0site Logs Al JL3Y) 0555 2
sl
:Jle

“Imusttoge”d & Y 5 “Imust go” Js&
i ) J3Y) 2587 “don’t” Ll Sl Y 9¢“n’t” 5l “not” Jsd ‘;545\ fane 065 3
WIS
:Je
“Fden’tean” Jsu ¥ 5T can’t” s “I cannot”J s

“do” ) x> 093 plgasaV o jendd Joldll s Aladl (3 Ledse Zironal JW3V) 55 4
deldl edll

tJle
“Do-Shal--open-the-door?”Jd & ¥ 5 “Shall I open the door?”d s

.Past and present participles Jszis (..w\ 3 JPL; (..w\ PRV U»J Lo Jw 5

Jgrdl) ol doh ) g )l CSU ol 8
s
"You-have-must-beenthere". Js& Y 5 "You must have been there." Jsa
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Bty dla (3 el Lean ws ab Y 2aall JWY 6
:Jla
“He-may-willeome” Js8 Y 5 “He may come” s “He will come” :Js&

(Celce-Murcia, & Larsen-Freeman, 1999, p.137-38)

Non-finite forms el daws W o) ol JsY) 7

&... to must, to can, to will Js& Y 1l

*Sally doesn’t like to must pay her taxes
"l am cannig swim "ds& Y
( Palmer, 1990)

e oz s sa 4555&5;,,\5\ Jadly Lad e 8 (oo Jxdl o2y cverbal ellipsis® .8
CRNEE
Jls
I can swim, and so can Joanne
15t Yy
U5 VI PO SYCSUU - PSU  [P N
“must-open-the-window-please"J & ¥ 5 "open the window, please" :J s

(Kakietek 1976: 1)
JWL s past participle Jsxis (wf Lol - sintransitive verbs sl JY .10

2aiY Jlesl
Passive voice Jsemoll sLll 2Ll & g
: Jle

"Fhe-money-isshould-save ": Jsu ¥
Pl ) Bl agall JLY) oo el L1 3
modal verb + be (in the correct form) + past participle of the main verb.

e il Jgmill el 4l aglh (3 b el il + ral) il

2
Jrdl sl
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The money should be saved

JW b

(Quirk, Leech, &Svartvik, 1985:127-28).
td] kel JY) s LSas LY U e U

Laeal) JWYI 3Lk (Quirk et al 1985:51) e (1) gtk

Modals

Gnuall Jlas)

The intrinsic to extrinsic continuum covered
A el ) A sa ) (e Lgilns

Can, could, may, might

permission— possibility

Ssalle— Jlaiay)
Must have(got) to, need (nonassertive), should, Obligation — necessity
ought to Y — il

Will, would, shall

Volition —prediction
BJ\J:}[\(— ul)..ﬁu‘i\

The interpretation of each pure Modal verb 342l &)l JY! Lsl :(3)J s>

Modals Lpall JeY) | Eptemestic Deontic Lol
A )
must of SSE e J2d + o e gadd e oty
. Sh. Be obliged to+ V
It is necessary that ‘ PR RET P INEINE R
S sl Y 7 Should/ought to L=
. . ghtto
It is necessarily the case
Will/would Be going to Be willing to
iy e 5% ol o
| predict that
sial) (ye/ il
shall | predict that Be willing to
el e/ il B
Should/ought to It is highly possible that Sbh. Be obliged to+ V

Jas Jaisall (e
(theoretical |1 comparison with
may/might)

L padd e
(weaker in comparison with
must)
muste 4 jlie J8 &) 31

Can/could It is possible that Be allowed to(spoken in
3/Jaisy | contrast to may/might)
(theoretical | comparison with &b ST daxing) J e /0 5 53
may/might) may/mightosSe 4,galll 4zl
may/mighte 45 ) i) Be able to auaivs
May/might It is possible that Be permitted to (written, formal

058 0 /Sl e/ Ui
(factual in comparison with
can/could)

can/coulde 4 i =8l

in contrast to can/could)
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yples ! LWl pgadl B danall 1.3.11

3 Ikl g Al Gl e 0 S a5 S o seadl 3 el duax Ayl mpeal) AT
sloll (l2iaST0)05 (3 ane B g 3P 2l pee 2 pshae sp LSTOYYW ode 5 R
WS r A8 gams Y B9 osadl 3 Gl Sl e e gL aes) s 25LLY)
O Y dgiena)) 5oLl JLdV1 ah,dd gl o Ldall Oaslidl) 0 ST UG g 2kl
bogtmms JIF Y a5 josadl & JWY1 eda aals ) ol oz g bl

il Jlg (3 asls codly anhll e Lei> JKaY) s b

poylsa dadd Jsk

« Le traducteur juridique a en effet tendance a considérer les modaux comme
des « charnieres », des mots qui ne méritent pas en soi une réflexion poussée, et
préfeére s’interroger sur des termes qui semblent a priori poser plus de
difficultés. »

Fréderic Hubert 2005:87

Sl g 1S5 3 ¥ el lolS Bl SV Lzl ] sl i) o L 1™
ST Sbsmo VL s B 5 gis ldlaas (3 Gl Ladg W13 do (3 Gons
Lz g

a1 A (3 Wayes 8 dnaasidl) gl Al (3 drea)) JWY) e il (6 LSy
ol Gl Al ) a5 dda g gre e i Lo Ly, el

"Shall, must, may, can s should” o &35l josadl (3 ad &) danall JLsl) (UL

« ces mots revétent une importance considerable et il est indispensable de cerner
leur significations avant méme de s’interroger sur leur maniere de traduction »

(3L 2l
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Lo el o sl sl & 55 Bl S [Rnna)) YIS 0dny”

baas” Laes aS e Jiled) 6 Leslag ALY

JS 3 a5 st @ Baeall WY Llod B VYA (64 L Lod Joli
LS u.l.c

gjlos ! Ll o sad) B daall JWYI1.1.3.11

A Gz g addN A gl o) (3 Lieal) JWY) alisa) dalys ) M Lit Cugy
Al (3 Ll g bl 34N all (3 BYYs 5 Lewaslias aslys (1) Yl Bikasd a2l 22l
A S AN S Gl (3 VY g WBlelasaal ) OV mm Oga g0 3l
1) josadl 055 ¢ (ol £ o Rigne W) ogadl (3 Aaeal) JWYI plasl

OB L 5 it s g @lge wiai g DUl 28 dnle 5T s Lslyil mat:

Lot 05 ol OV Sls 0T Y] ame Yl daeal) lgaY)  Slagl ) soonlll
cree b Lz Y AN 2L O e i Aanal WYY alasza)

(karakira.S,1997 :113)

Shall.2.1.3.11

& Dy SV gn geal) Jadl) s OF V) 2t Bl 22N 2l (3 aslisinal 45 o2
el s g Gl oo il ag (3 Sligmaall r e (ST ke U g0 g gl il
G anldsial (3 LIV g sond 1S5 dalall @l 3 adYs e 38l el (3 Vs G5l
el el

UVs gres 4S8 Wl peadl (3 adVs - s gl ol 3 Jx_ﬂ\ s dYs olus
Ojgi of st L})jLEJ\ Sl ol Ko cad 5 L*;.U\ Sl o N> el 9 dlatans
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2% L bl e g O Al (3 ade Bslal) 2l s Ljle 5 1030 WS o 095
bl &b oS ol 096 e wle ] S

SSTERNWTENE

"II (shall) exprime une obligation qui s’impose du moment de 1’énonciation a
I’infini, et ce jusqu’a & nouvel ordre."

(Isabelle Richard 2006 :137)
() 2T ) d) s 5 ald Yl d) Jsill e 0Nl alad a Ty o)) 8 "
Jle
« Judges shall rank equally in precedence according to their seniority in office

.Where there is equal seniority in office, precedence shall be determined by age
.Retiring judges who are appointed shall retain their termer precedence»

(Rules of procedures of the EFTA court, art 5)
35w dedd) (3 2BV gld Jle (39 ciedd) (3 2BV s BLadll L 05"

(Lzas 5y "daLl) e Ogladnd e £ ol Qgaelal) sladll | pudl o a5

B ) Mites 5 Lol 53U (3 ade opaie oo LS oladl iy A D JUl s i

Sl ods Jum of Al 06 jss

( SPW jodl B shall @YY 5 Jre . 1.2.1.4.11

i) W) ogadl (3 Shall gsea)l Jadll @Y 2] e J L
b Elo 53l (S bt mos) shall pdsis /1

It is necessary of —%

It is required O cnnzy
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s

"All material shall be clear and legible and shall be on white paper of good
quality measuring 21.5cm by 28 cm."

e 3395 I3 sliay Blgl 3 0SS Ol (3eg,he g dmusly oldizndl 06T OF Cpa”
(Laai) " 28 e o 215 Leuls
:wuf .lafifjf /2
sl Bl ade jas =T bs Jeat VL Ll 05 O Lo ) SV
ris

"No person shall be a representative who shall not have attained to the age of
twenty five years."

(l:S:LL\ T.(.jj\ )j:.MJJ_)

(L) 2l i 25 WUl I WL 058 Of jases ¢V G ¥

L3 S o C;L\O;« PRSI RERINK
055 0F o ol 1SS pldll 09 ke a) ISSU Slemld o a2l 34 Y of wmg gns
G g adall slas] o Capadl Sepa g 1S 05N SIS

"The state shall not deny to any person equality before the law or the equality
protection of the laws within the territory of India". .(14 :5sW bl jens)y

ol il b 3 ol G o ol O ALl Bl e e (o dpll a2 Y

Laass " sad) OV 1

——
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« In particular, the agent shall not act for competitive firms as commercial agent
or sole distributor, nor shall he associate directly or indirectly with competitive
firms. »

9 @p@ﬁjgjgv\émmugﬁtww\yﬁ%y ‘ué"'fy\-zj "
e "l SIS ae 5 ale pb o 8 8Le 8T8 (o e UIS A

« Nothing in this Convention shall prevent the application of provisions in the
contract of carriage by sea or national law regarding the adjustment of general
average »

bl m e o s Jad) die pST ks o BBV ol ST r oS sl iy Y
Valad) gl ) yeele 23l ey MRl Lo ben gladl 4 Jgaald
: JieItis the duty of ...to Of... J& Cors Olyim 1olaxlgll 1pad/4

" Each judge shall declare to the president of the court any additional activity."

Al obladl 3" s OLSYl Bsid dyg)sV1 LK)

e " L) bl ol e 2SS et s OF 26 IS e cpnn "
B clls sl V) g Bloo] blas sl el (ol Corly oo s Jrdlly oL 20l
Ol
DS b 3108 s snt T 1 A5l Akl slae] of Slipadl 3 pdsiey /5
“« Legal person » shall mean any entity having such status under the applicable

national law, except for states or other public bodies the exercise of state
authority and for public international organizations.”

(Criminal law Convention on Corruption, art 1d)
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sy (L8 Jgmall Gabogll Colpdll o F sl ods 4] OLS T 'l el gn"

a5 aald) ado) ladaill g &gl aake o)& &) (52 V) B g ledl o ol
el oW ol Je LA 0gl a3y

Juo Bl 0T Y 459N oseaddl (3 Shall ) ) Lot I VYA o o
O 5 bl a5 Y gl pgadl 00 a3 5 e glall suen lan Lad g

9 ol C Bl g ) L (9350 3l B AWl 2l (3 LIS 2S5y
J a2y g sl adl (3 el 10 Sug A5 slazeY Slpol @l 1b 5 eV

RICEARRY!

:Shall > 05l "aIS" peels (3 U4
« As used in status, contracts, or the like, this word is generally imperative or
mandatory. »

Black’s Law Dictionary. 1990: 1375
Y 0LV CLel (3 2alSU) ods fod s Lo ol sgially dwle Y cglsall (3 anlisizal s

L&?}? "f‘ij‘ J.AS;\

P0G A Js g
« ‘Shall’ should be used only in the imperative sense in a legal document to
impose a duty or obligation on the legal subject to whom it refers [...]. ‘Shall’ is

sometimes used in legal documents in other ways which should be avoided in
the interest of clarity»

(Elmer Doonan, Drafting.1995:171)

S 2 sty oA ol a5 Gogeadl 3 sV AN e i) Lo cShall? g

on';:w\
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o8 i) L osaadll (3 ULt shall’ el 4] iy ) el

(Mn.”ndjjw‘
L5 " msosll (6F d a3l g L s 5 o las

“Imposing obligation is the only acceptable use of “Shall” in legal drafting. It
should never be used to refer to the future — a misuse known as false
imperative.”

(International development law: 47)
aaldoczal 14T sy Y g ¢ gl alaall 3 Shall J asdl) sag AN go )] 58"

Laa 5" AU W) danay Copmy ol Ut Vs, Lzl (4] 3)Lad

Jamll e gy a1 sike Shall) plasszal (T OF ) "ojlign Sl 3" Cady
« dans les documents juridiques, ou il apparait tres largement, ce mot marque généralement
I’obligation tous ses autres usages sont fortement contestés, y compris par les juristes eux-
mémes » Fréderic Hubert 2005:87
Y oo Ol U (3 2SOl als e Jlanza V1 Wil odd o 55l ol 3

******

J| ng T.(.j J ”J\M&S” dxelss L} z@yw\ Ll 2ds  Wayne sheiss HUM;’U‘ Q—i‘j” J}Z,{
SlaSIL Shall plasezal Ogtmy 05N sy ol Shall vs will ey iSs s 4Vl

;)
dyw\ JE_) L} (j.@_al\ g i @yw\ M\;Uﬂ&}] Ar\v\ﬁa\»\ Yj?

) e ] palisrad U
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shall J ¢ U alasca) e 3l e " ula" W oy

* Full capacity shall have the following
meaning

U O eoVlg ol s (3 o) o sy ¥
* Full capacity has the following meaning.
D 5 Jo¥ JEl @ Tex W8 ) il 0
Conen i) 308 gm0, OF 2
Pleaay 055 sl 3
0PN i 5 se ol - adia )0 e
Jtred) s e ) 3 Lo shall plissca) @l Ul

1-)If...then the contact price shall be increased.
158 oY) Ll s o) Y
2-)If ...the contact price will be increased.
St Liall aw wis)) Jl- (3

- Jmild gl mlall e SR SEas” aall Gl dy Al A ) laa s (3 Updsan

e Bl pe Je ol 5540 b shall plascl sa te Ul JUE
1-)The remaining oil shall be sold by the lessee.

Ju.gQTF&Y\}C@.Y\MJJWO”&&LA?\)Y\
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2-)The Lessee shall sell the remaining oil.
10655 JoVI JUb s
el Gl e sl OF A Jaidl e a1
NPV C“;}“ 3
LAl Jaidl Al e can(=2
« Lorsqu’il n’a pas le caractére impératif, ‘Shall’ apparait en effet parfois

incongrue, notamment lorsqu’il est utilisé dans une phrase qui exprime
I’éventualité (ou I’on attendrait plutdt un présent) : Fréderic Hubert 2005:87

e 3 &l Ut gy shall’ Jlemzad 0L a1 WY Lot Y Lois”

AL 3l g plias b plassanl 356 o Jleam VI e s Al (3 aldoszl dis LogY
B A B
rJls

“If the tenant shall give 28 days’ notice to the Landlord he may...” “ if the

tenant gives 28 days’ notice to the Landlord he may...”

Leay " Of e W ) Loy 28 O et »ldt Lel J= 3"
ixeo GAshalless g If Lol 5151 108y oY1 8 s Uimay 3959 s LS

e ) slas o el m A sl

3 2005:87 clips Syl agylil am gl S aall
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;Lb'- Uuhj".... oTu&dﬁ\.«U (ﬁ 28 < )La.&i 9\.)491 ﬁu\ LgLP w.a.? JL>- L}”
« En ce qui concerne la traduction de Shall il n’existe pas de régle absolue

certains préconisent de le rendre par un future, d’autre préférent le I’indicatif
présent *" (Fréderic Hubert 2005:88)

i)y i Al sy - i clilles G5l S4B dla Jorg YU Shall Lo
mjﬂ.@\.ﬁ,b_\\ D) ge\.x.saw\ OjJ:'-T J..,a_n__;.
o ol OF iy ¢ adsldl LI ALl s~V dpmy i) ogadlly slan Lo
sl i < Lauals B9a5 O ghomnny @\.@U B (Uo'd.w\
:Jle

« The Committee shall, in the cases and under the conditions provided for

therein, carry out the duties devolving upon it under the instruments relating to
foodstuffs adopted by the Council. »

Skl kel sl Zoml) sl 19609 535 13 (3 300 39)s¥1 SEY 2 15"

E{NE

28 A Sl Jle (3 s e palall sl YL Wb alp) Gl gl amll) "

L5 a1 ods Lo a5 gl Ly padly YU
B @ e B 2 G sl 458 lall e 3 shall L A eda

A3 3o (3 el aid) 0 gLl fab plisnal B3 Ll L

4 «n French, legal commands are commonly expressed by the indicative present tense, or normative imperative. The use of this tense to

express legal obligation is prescribed by the “Régles de techniques legislatives” of the EU which also warns against using the future tense
and confirms the use of « shall ».(Farid Ait Siselmi et Helen Trouille.2000.383)
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:”CJJLU,A :JQJQ,JQJ-.?” J}Z._g

«dans les documents contractuels, en revanche, shall est trés souvent rendu par
un future, que le modal marque I’obligation ou simplement le caractére future
d’une action »

Fréderic Hubert 2005.88
AL o e OST ey ¢ Lidl om sgiall 3l oo Lo tS” e il S
e " ol B B 3,2 Sf
rJle

« Furthermore you shall not accept any general agency or general representation
from any competitor of ours in the trade. »

o S Gl e STy s ol Jodl) pute Sz (s Gy S5 ) B3L2)"
a5, (S lael dis) 5l (3 Ldlin d=Y JISC2Y)

“The lessee shall have examined and know the condition of the leasehold
premises prior to occupancy therefore.” (Bail contract)

L) ghiiy psiy OF 13 Ll e gLY 5ol OB ayles Ll Lo an”
Ly, (A

el B 3 shall alasezad ] adsll OB jae & Lad Ogeal) bl 45

t s

“In the interpretation and the provisions of this Convention regard shall be held
to its international character and to the need to, promote uniformity”
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335 89,0 S g Loll Lgmll 23N oda pIS-T ka3 5 23 e jLaeV) Gy d L

Laar 5. (oMol 88Tl wilad) (ool i) 7)smola 23Li5T)" Lgallas)
ey 0555 43N AT ey g A5 07 Lzl gma Je= s> shall Ls
) 4 5)9 s Bl S Siushall aay gles

el el i e alatia Jls

“The Distributor shall advertise the Manufacturer’s products within the
contractual territory [...]. The Parties shall inform each other in good time of
any contemplated participation in fairs and exhibition.”

Jolay SLLY a5ty 5 [ ]ad bl LJBY1 2 il Lgmiay 31 slgoll jLea Yl 65l el
Lzay iyl el 5 o)lell (3 i N SSLell Je olaglald

gLkl Jndll ooy dIY o 9o IS o JaY) shall OF JEbl s (3 L3

o B i Job WY Jad G U LT g I AN Juk 5 pn el
e e S e I R e e N T
il il e % Lgaian &) JY) G sl aile die Blew & el adll 058

il AS-Y W 69y e ST

>R iapall Cgorsll AN fet Leisshall OF Cadaens JUEM Vi g0 Q39
e o sl ot et el i T ol WY ek plias ek 2l )
el A AN et ) " s adll aa s Lize shall Jadl) 056 Lete

Jx_ajb ¢L3.E.S\ L)j.:L; J.CLQ.U n% yu ji n% yn L’.QT
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v SJ;.LL\g asW C)ﬁ.ﬂ.ﬁ\.b Z\.:.;Ln.}'\ B J\.:l\ (U L}}

il sas g ) s S dal) ) O oW e e gl faiShall s may
iy 0SS b

« if the carrier and the shipper agreed that the goods shall or may be carried on
deck][...] » (Fréderic Hubert. 2005: 89 )

L[] e Wl (S 8l e wiliadl OF e deliadl Coloy U ) - 3"
adnll b

9 dsmy ) Ao SV 3 5 e 4l L) LS shall e ol S s
OF s o s dlgll il (3 ) San S contonznl Lo 13] 2adST) OF g pall 0y 1l
O s cxf shall me dliaall o oding 50 1S3 Lot AV o BT e (o)1 Leagi
Lot 3 0l Jory 5> g w5 L)W By
P el (3 4l Al (Shall S ol Al plisan V1 OF " oS G 60
Jeb s o) o) o L e een” "has the duty 10" sxk T smdd) 8 ndl oo

(Joseph Kimble, 2000:6 )”JE&U” J=ally (L:}J\ 36 9 Jstas

o Y e mll must ;e g sl e ) Will 2Shall zigs vz Of 7580
rsed sl aadNs Caly ¥ BT ST i)l cpdedl) 0587 ogorsll

st sl 3 25U Gl eas Y will smust = shall ux 0F s " Jols Luils 7" OF V)
gl peaill legislative flavor  "as gl 4" s

.(Hovels Hens Peter,2004 : 22)

——

50 |



LS osad) (39 alall Yl w3 daeall Sl ol Ladl

i o) 5 ) ey 8N ol (38 YWY 3l shall S0l " 5 oLl p
dgmlsh e OO ik g gl osadl dag QWL 5 by ees 3 S8 e i)

R CCAURRE
g shall > oz Of 77 &) 5 The American rule 2S5, Y1 3aelill e 1Y)
o2 s el @ shall OY. ek OF % "Lg=g " has the duty to » Sa-s AN
OS70) 5o Bl Jeld) e saeld sda oty AU of diall e Y el Lo sl

MUSE plstad (L) ile & el

4

& 9 «The ABC Rule® » "= gillayp— oSVl sae i)’ 5)f ) avesd 1 oW U
5 oW O e Ll Slgi (3 8,550 Ol Sl (0 098 b L8 (630 52

s N e O 2l ST =T e ek shall dizel S5 & b Ol 3
L I SLed) 5 Slgnall o8 shall plasanl e sli)) s 1 Ll U

OF 3 ) agaie comnal (521 Jlb shall Jlozwl ol Ld) OF Wi, LS5 46 1T

(Brayan Garner ,2004:939). 2)\xs 9 ilews (9l Lad)) oda Je= Jad) o )Y

Ok M G @) a9 B9d Bl ande e Ai5E) peedl 3 shall s &Y iy o
Bl gt gldl BUS o A58 dhany oclias) U] soy o Dligd a5 o gaail i)
s shall of jlasl I coady o dlin ST L o plasaaly (S 5 ade B U] souy 0
Y3 (3 e pls b ade ciY) ot @l g Bt eSS i sl ppadl am o)

o i gekd) 06 L) ST s G VL (e ol aeb ad e pIW) 2 5 Mo
Aslsill d1ps) £,5 00107y gl e il e cpen ade 5 L3 skt ol ey

a3 eV Jad) M plaszal (3 LT 5,5

> American-British-Canadian rule
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gl psadl B shall aluswnt ol le2.2.1.4.11.
N> Sy U psadll el s s i

should , will simay aYa =it 1is Lol - Ss &7 (Kimble 2000:11) " oS ™" 46

is Y Jog OF -Ssshall be of 5 ,must

sLa>Y word and phrases 4l e dmino 93 " LS o OF oyl s o

shall J Sl 1200 51 eyl

Dictionary of Modern legal = miad) jolal) plasan¥l oomas) damns 3 ' 5F " sl

shall J aalz 2Ys 800 « usage

ol 3 Apdl) s gl AN AN AN slazel & —odlel Ly LS 9= &l 12
SR b dag 1087 g alIYI e s Jo STl J2m Sl 25 4V Y] shall ] assll

« Les juges ont décidé que la valeur de I’obligation n’est pas la méme d’un cas
a Dautre, et que Shall pouvait étre I’équivalent de Must (mandatory value) ou
bien de Should (directory value) ou encore May (permissive value). »

(isabelle Richard : 2006,139)
g ol O (Sashall  Ofy ¢ o2 ) alls e il pIY) 20 OF e sliaill aal"
Lzas " Clyr) may e > sl (s plhshould e of ((sile) )y must
S5 & Sl 008 Ll AN o MY AN shall Ll v s 5 2T S
a0 LoV byl il pin 5SS gl ST e ABIVL A pie e
pad g i) JUa) 0586 (bp2dl) B 3y GUAL b ) Bl g

{(Kimbel :1992: 668) 4ws ¢ o b il 5954
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"d..I-A:\S" Jj-s-j,
« Nobody uses shall in ordinary speech. » (Kimbel ,2000 : 11)

Lzas "alall gl A shalladsiey 1Y "

Luchman "oleiss)" Jsi 1057

« It is a dead word never heard in every day conversation. »(Luchman, 2002 : 47)
o " grsd) Lt 3 Lmos Y e aIS18Y'

o dblin] 9 WL Sl Ous doeslgdl i gld) aall aleg bl Olsaol Il 14
Y L ey AV S ade Y L) Opey o plaBlB e s 0TV 255 s
s
1Sl ogadl 3 dreal JWYI e (R.C Wydrick ) "elyds )" Jsks

« The proper use of auxiliary verbs is a constant source of confusion. In legal
documents Shall is generally not used to express future time but to express
obligation. However, there is authority that Shall necessarily implies futurity.
Thus there is ambiguity. »(R.C Wydrick :1998 )

iy ¥ L W g clals [ haae I ¥ g 0T 0ell Jle ) plisaaY) ol
el shall iy oS oY) oo el b Jined) oo el 2590 ogadl (3 shall
() " psad g QUL 5 ¢ Jand) gae Lins Jus
s jogadl 3 xS CsLell the biggest trouble maker - aiay
DG daal) S () s
"An area complex , and potentially minefield "

Lza (199 :2002 ¢ ws)) Bsige plall i 5 5kins ddlate "
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:Jsis (2006: L5 ) Wl

« Don’t use Shall for any purpose-it is simply too unreliable for future tense will
and not Shall Should be used. »

phsin) gy Jeaally ey Gl S Y bl S Wi o8 Y shall pasas ¥ "
Lzay (2006: L5 ) ", shall o will

JULL shall plasas) > loy &) SLal) ety YsMc leod  "ssd dle" W pady

o Jul

« No application shall be entrained unless...it was made within a specified
period. »(Mc leod, 2009 : 106)

e o oiﬁydgwj

« If any application is made within the specified period the landlord must grant
a new tenancy?

T E R T S NP VPR TNV I RUA ISRV a N E

« If an application is made outside the specified period the landlord has no
power to grant a new tenancy? »

LD T 58 i 2do e ¥ gl 06 Zme 358 )l bl s ¢ J- 3

.f’-\

« If the application is made late the landlord may (has discretion to) grant a new
tenancy? »

l'ng}Tsﬁjcﬁj}‘él‘ (J.J\.E..:_)J)ﬁ \J_,.;L;ﬁ g_,.UaJ\ g‘:m(‘:JL" L;2u

gl gl gl ey 09 e Al ol

- Il QLR._{J’&JJ\ L} shall 399 L} NUrnberg 'ii)u)jj"gjjii 9
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"This Act shall be known as the penal code of California."
" LS Slsiall 0siley Ol 1A any Ol 1"
J9\-~”e 9
" Could I get in trouble if I call it something else ?
?&s&woium@uby”
33le) ain (b Aol Bngh bl 056 Lo Wiles GLKilptrick "ehjuks”. 2" sk
raztlos

« The 1997 constitution is riddled with the use of the word shall to express an
obligation. »(G.Kilptrick, 2004 :17)

VeIV e el) shall &S plaszaly ey 1979 2d ol 05 Off

3 2 O Wiy 5 8 8 peadd Wbl Al (3 psiy shall OF S5 & gnall oSGy
ey MUSE Ol Wi 0sSG LI U5 06 ¢ A1 e eail] aslisiza) iy Lzl
15 pusici psdl QU 2l g 0 pIY) e el BV) el el adll ss shall
" i

U3 e g ¢ adas (3 el ogb (wad STiw Sak shall O " Kooper " 555k
9 angd Wal2 (3Ll Lo By mip B g o) Bl g plazel] B0 ,0 pd ISS
(Kooper ;2011:20)" . i) 5 agild sl 5 2msly Pl aiaipnd S& &l G 3 oy

Sl st gl asball O sy A (939 1 1995 (i) U " s dgdans
ailes O 5 adl gles MG shall e slay. ol o573 Les e S Lild o

Sy L aggldl osedl 3 4 aakz oYY d\-‘ 2% 9 sl Al s x> R U3
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shall O o @ plall o 3 JWsW 055 OF 9o 5 sl mpadl 3 Cgall T
il e A eseadl Gl 3 e L U

11995 ey wigldl osadl 3 shall 3" 5" bilasl &)l gLt ladl s alzd-
(940

1/« The court ...shall enter an order for the relief prayed for ...»

Lz s "L el YL ol sllae] 2SS e cnzy

NS el Lo LB ok el fadl AL sds 3
2/ « Services shall be made on the parties...»

Leas 5 l L olad EEVIRURS '
3¢ e Jadll an T obe aslld) Jad) plasnnl” Jsg eB e L ok Jad) e
. «services » JeWl U e e La oY

3/ « The debtor shall be brought forth with before the court that issued the order.

»

Lza eV oY o)) Al al Ll L] ny”

e e pY) @Il 3 STl e (B gsde Y1 OB g Ll Ul s

Jsg2 Jels

4/ « Such time shall not be further extended except for cause shown. »

ey " lede osad) YU (3 Y] il sda iE a2 Y
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shall not 5 Y1 S a9 lsd) A5 g shall OF JUllods 3" 5,18" Ly
may J2slaS shall  plasca) JISs| 7k Ls ¢ may not  aag (sl "jled) 45"
Sry - Noperson shall ds 3 dols a5l L) o Sl (3 5)ly JUll a5 das
oot 9 s ey V'Q“ Il OY no person may S plasial oa c.,a‘y\ ol
Y A

5/ « Objections to the proposed modification shall be filed and served on the
debtor. »

Ly ") L] A il o dadl e Ogalall ks g sl

T g5 ol abal) OF V) a7l oMadl] 2)lal) Ll e ) iy JU s 3
B py Lo molall BLLYI e i VY O (6f Wog i Lorly L ey iy (gL
LBl g Iy Osabal) 5 Lede %

6/ « The sender shall have fully complied with the requirement to send notice
when the sender obtains electronic confirmation. »

Bygpall bgpidl aed ggmel A8 M 066 O iy Lg S asTW e dlna s
Loy "y JLeyy
Sl 5 3 Rl ALk e s 3 g b L el s ALk s 3
L5 " LS ST oSl 13 0 g bt OF Y gyl clicad OF (of "l
Ol dizmy alngs alodl od wis)3 e o &) ot W6 Gyl OF " 5" slay JUE Lia 3
byt Gl N OY (bl al s g el e ) s
7/ « The secretary shall be reimbursed for all expenses. »

Lzas s "L caplal) 87 Llae Lagsns il OF 355 Sl 52"
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ALY G el s Y sles

8/ « Any person brining a malpractice claim shall, within 15 days after the date
of filing the action, life a request for mediation. »

Osad (3 ablag pladdl piin OF ¢ goll Ladl do Ay pmy oy OF s (ol o o
. should seomsdl il o 3y Lo 92 5 2all) Y Gy BT Lo Suslil) odn i

ons Al WL 3 shall  plassal Jem sl Judd OF () i " psS™" ey
(Kooper, 2001:21). ) ne Jeolsze o die Oilal) sgue
: Crabbe "l s"J s

oA shall O s a5l Lokl 3 may s shall  alascal 8 wu‘ys JECAURTE
Sla OTY) ... Lyl may o Lske shall 055 ¢ i puis bl =5 may 5 Ll o Ll
shall b iy V- Slgs e pid) 13 e cndadll 3 szl s Lgd 05 lalis
(Crabbe :V.C.R.A.C, 1993:76)". .SKaJl 5 may  ax&

o O U 3> 5 Vol may m shall O 3] &3 an VT this sy " 1s8™" el
¢ must
D e bdl @l e s ne2ll e 3 e shall e s OF 3 el G

« It has also been suggested that the continued use of shall by some drafters in
the office is an argument that it is not archaic. »°

Je! 358 rlleaas ady shall O e Juy 1

® The UK :Office of the parliamentary counsel ,Cabinet office shall Drafting Techniques Group paper 19,2008,5
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sy A5 d VL Bl O Calez (3 OVl e el s dlanll o dgrlsl 4
& agl shall  slad] slead Bl VI O 5 ¢ Boelgd) 55 Al 354 Blmzal Sysln
P O Slimed By e 25 5 LR g g Wl e e s g s
s o ey Ta o 3 a0l e shall Lol 5 31 Gz ¥ 3G Jlodl oo 3 Wl
T Al Ry e il g L e
Shall st Will 3.1.4.11
o5 el (3l shall O go aeladl 3l 3 el cpdedl i o (g WY1 G4
g2 o Jedidl Bano e ) (3 pdsiig Wl g b S s e Ll B
2 G g Lol

D s a5 el 5 BV e el A Lo LML,

S e e will *
(E.Gowers ,2001: 141) > 56l 9 Cbbl) e xs Shall *
Jle
| shall be there by 9 :00 pm.
lelns Bnwldl) alE (3 Slis 05T 2y
You will be there by 9:00 pm.
Jelos daldl alE (3 Sla O3 By
I will help this poor man.
Sl o s el OF Je s

You shall help this poor man.
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S e I s weld O de s

ST dey oo el sl Wil 05573 oS Lagry VeI 0B gl o seaidl (3 Ll
Aladd T (lally Ol s 59,4l #10Y) (T obligation contractual (s-ils o)
S die slad) Jls 3 pbladl o bl e L) of ¢ S ey sl o oS (3
JEL o sBlazs il N LY bl o6 (3 shall s ¢ bl sue ol b o
Dbl AV B Wl plasal 248 o JU)

" In order to ensure that these quantitative limits are not exceeded, it is necessary
to establish management procedure where by the complement authorities of the
member states will not issue import licenses before obtaining prior confirmation
from the commission that appropriate amounts remain available within the
quantitative limit in question"

(Council Regulation(EC):1899/2005,27 June 2005)
WS e aaf 3)1s) el or) sl (g9l pe s 2SN 39kl ol e Ol s
o G e Jgead) s V) el ey sl slaeW1 Ol (3 dasl) o)

Leay 'L ede il sgad) (3 i 3L 550l LS O ausgald
OsE e oplen o i bl pdns plil) 2l OY ezt " will not L

L;M Sl e peadl 3 will ol sy L}Lﬂ\ JEl o

"The amount to be charged will not be known when the 2004/05 production
levies are calculated in September 2005, as the deadline for providing proof of
elimination of surplus quantities was deferred to 31 March 2006 by commission
regulation.”

(EC N° 651 /2005 Commission Regulation (EC)1667/2005 of 13 Oct 2005)
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I 2l DL U ot b e Logls 055 g pal) sl L o)
Jl Jo T aaild) SlaS G ) @il sadl =31 0Y ¢ 2005 pezes 3 2005/2004
a5 " 4ussill 066 |5 - 2006 e )le 31
May4.1.4.11
o5 el pdoins cBsW) pgadl (3 13gy5 aaeall JWYI ST oa May O shall s
Is entitled to , Is permitted to, Is authorized to, has " : & alus s3] S g jledd

"the power to
Mad ey OTd cold Je Ol W eg 3 ol 4

odd Of S& g e )l ol Slodl oa Bl Losadl 3 May  J i ) AV OB ale o

Qty\.{ﬁl jT W‘ L} C)Lg—w 9Uw~v\‘.3 u.a::—jd\ j§ 33}.&5- CJ\JL:?— iu.a 9 Z‘JYJ L} d,UJ\f
", M'*" | L} Ja.é C)on—
"Il

"Pending the outcome of the consultation referred to in paragraph 1 , the
commission may ask the Russian federation concerned to take the necessary
precautionary steps to ensure that adjustment to the quantitative limits goods
following such consultation may be carried out for the year in which the request
for consultation was lodged or for the following year."

(Council Regulation (EC) 1899/2005 of 27 June 2005.)
B e s OF egaall g2 (1 3840 3 L) Lall ollaza V) s sl (3
39 Je Ml OF Oles el o g izl ajl iV lgladl SUEL dall sy )

(L) "ahall 2l (3 0dds ptwr Shyglad) (3 Lde il R

S| URRTS @ may ¢l
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Aeogioll BB Ao o g5 -1
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C O e seus sue clle) AN may  Jet gl JUb (3 g

"The import authorization may be issued by electronic means as long as the
customs offices involved have access to the document via a computer net work."

(Council Regulation (EC)1899/2005 of 27June 2005)
S5 o Jpadl S Ll Flan cals Ly shnal sy oy oy !
Lt " fgeneS Bt 5o
sl o] sdg W= (3 js% 3] a39ds) LA AN may Jegt JUN s 3

DBV 5 JiseraS 85 Gub e UG e Jsadl o 555 Lkl 087 a5 Mg SV
bl des )

Dy Bgne OhLA sda S 4l DL e s e pead) (3 may a1 ke

" In the event of the theft ,loss or destruction of an export license or a certificate
of origin, the exporter may apply to the competent authority which issued the
document for a duplicate to be made out on the basis of the export documents in
his possession network."

(Council Regulation (CE) 1899/2005 of 27 June )
Al O jaal) 5oz 1ol s3les (of ol paadl das) Gl o glos S 8,0 J- 3"
3 WS @ et 35U sl e 50 asd 2yl ool &) aamsl) wlllld)

Lea s " asld) S

4 2l mif 2l Discretionary power il ablad) ) 55U osadl

may née L W
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«Although ‘may’ is generally construed as discretionary, case law indicates that
it can, in an appropriate context, be construed as imposing an obligation rather
than a discretion, »

(1996: 178. Ol es M)

Ol 3 WY amy OT Y ¢ G il oguad) (3 3pii Y5 0 o L UL

‘may’ 955 2,

A e 555 e ST LI ok ol e an© tlie GBS al ) et
L5

e Sl Bsbe jopadl an (3 ‘may’ gl s

Agpaad) adNs e S5 dli()epa® A" Inhis/her discretion”

e Wosad BT hlnmay’ Jaissd U)ol 2 SV an 3 gl Tl s
o)) adl

Empowered to, shall have the power to, entitled to...etc.( Frederic Hubert 2005:89 )

Blod ek N STakle J o sz

e Aygorg ¥ L ime dres AV L;T O 5,2 cemay’ Jad)l g < oY 39

-

« | acknowledge that while | am at the facilities of the company, | may have
access to confidential information relating to the business of the company. »
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Aegeo'may’ Jadl Lot B AV 0587 " 52" e Loge Laas (3 anlsannl ) UL G0
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‘may’ sy Lels
"....QJW”J Jﬁ” )THJ %u jT”J )‘}é”sﬁ
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« Certificates of naturalization may be granted, at the Home Secretary’s

discretion, to other Commonwealth citizens. »". 3l )l &kl 055 "

A5 ) - @ s sSU Jgo nb o Gblye ] G i & Bl sl S
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Al ) el il alale eGSR Lalie &5 Gy J- 3 L]

Ao M\ ol 0 a2

——
o
S

| —



LS osad) (39 alall Yl w3 daeall Sl ol Ladl

« the parties may exclude the application of this convention or, subject to article
12, derogate from or vary the effect of any of its provisions. »

ol pST i e 12550 AS-T e 5T (LS ada gedas clad] LU 0"
ST e oS Y LY

(@badd adsll adl sshe Bilad) L 3L o 6 55U o wlaile)

() Sl J) T Laes w80 By moly 5 JlaY1 g Sled) Gy el JE Vs (3
Dyl el Je aas 3le 500 1 3]

«If the seller has handed over documents before that time, he may up to that
time, cure any lack of conformity in the documents [...] »

ade il foamd) forl g Jadzd @ o [t il foamdl U1 56 1> (3"

e "L @0 s & M (6T s 32

(T 35S0 L a3t e 34 35U

s 3 g all Lagoag O 1 5 Slod) gme 0L "L 32 Baies” §ile Lol Ln Ly 8
Jeamd Jof slabl z> SN Joos 3 U

Shlall pldsca) (Semay pliscn) il Uy deSls slaey pdsiig may OB LB Ls”

reserves the right to , has an authority, Is entitled : U3 o o) 2L
diédﬁ-—\dc:\?w&cjgjﬁgﬂ

Wayne Schiess o Al )Ll o o)) xdl CLA Lgf @ eladl J= 3
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“When it is possible to communicate identical message in fewer words the
shorter variation is better.”

Laa s " fadl jlazs ¥ 0B Al LSS Wl )l s L Los
must5 .1.4.11
Shall oy 2351 ogeadl (3 i 5T must ST ISy plIY1 one 8 nm 655 08
OT Y] a1l e
B e Ul e sl Jadll Led 006 @l VB (3 aeal) Jadll s pisiiy

(Fréderic Hubert 2005:90)

s Jle

« Notice must be sent within 30days »
Lzass " Lege 30 oladl [>T 3 jlaay) Jloyl g
Aol bl e oSl fod @) g Y anols gall fedll s e aadl o
bl Yy i3 gpadl & cpd | b )l OF ol 1o 05 G 58] (3 asldsiin) dis
Leg o 1igh 2l Sl LS e LS il Bl OST13] L YLy =1 e O bl
T oL Jsk

« In private drafting — contracts as opposed to statutes, rules, and regulations-
some drafters consider ‘must’ inappropriately bossy. The word may strike the
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wrong tone particularly when both parties to a contract are known quantities,
such as two well-known corporations. »

1995 :941 ; ef ol
gny —Aandaidly Al 0y B L) B 25yl 3sdall L e Aol olaadl 3y
slms z& (3 Lo Lagty W3y 4 Wl [y Al ey "l aall fadll OF el amy
czay LB e e Sl S e GBS g e dandl Bl 06 Ledis ol
AV 5 el Shall ose asliiant 4t ol deadadl) (opeadl n 2is & must’ 2
( Fréderic Hubert 2005:91 )
B e Je ade Lts 1 Jles

« the bill of lading must include, inter alia, the following particulars. »

(article 15 Convention of Hamburg.)
Lza s ") ol (s e sl ) i) Radg s OF g
Bl il e gleer JU
sl e dgme of Bl dlale el Y Lo 0 OF e Bl ) 5,Las) must

(\..\}':.':M\ ui.g

« The selle must deliver the goods, hand over any documents relating to them
and transfer the property in the goods, as required by the contract and this
Convention. »

Ly Wbl ol B3N oda (39 danll 3 Lede osmaid) by adl (o WU al”
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Ssbbdl mllall oo Cadsdl M3y e Cpmn” e Lose Mapkomust Las JU s (3
Ol oy G must s oley )
‘s

«When fixing time limits for the transport of goods within their territory,
customs authorities must likewise take into account inter alia any special
regulations to which carriers are subject[...]. »

( Fréderic Hubert 2005:91)
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« The withdrawal of a reservation or an objection must be formulated in
writing. »

(Vienna Convention, act 23 ,4)
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" He must be of the full age 21 years"
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« The court must [...] Start itself ,not only that it has jurisdiction in accordance
with article 36 and 37 , but also that the claim is founded in fact and law. »

(Statute of the International court of justice article, 53-2)
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« The development of trade must not be aftected to such an extent as would be

contrary to the interest of the community. »

(2790 33Uz 19,931 SLEY cLis) Sdales)
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A copy of the signed contract must be given to the debtor
(Word Choice and usage : 3)
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" Special measures must be laid down to ensure the operation and their
monitoring are properly effected."

(Commission Regulation (EC)1622/2005 of 4 Oct 2005).
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"Tenders must be lodged with the Czech intervention agency."
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« The mere fact that it has been enacted as law entails it is continually speaking
in the present. » (Williams, 2005: 85)
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( Fréderic Hubert 2005:91 )

rJe

« If goods dispatched to the buyer have been placed at his disposal at their
destination and he exercises the right to reject them, he must take possession of
them on behalf of the seller, provided that this can be done without payment of
the price and without unreasonable inconvenience or unreasonable expense. »

(Convention of Vienna. Article 86)
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« A buyer can require the delivery of substitute goods only if the goods
delivered were not in conformity with the contract and the lack of conformity
constituted a fundamental breach of contract. »
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" Modality in Arabic legal texts do not always a offer as clear understanding as it
is in English"

(s. Karakira 1997:116 )
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1- The aviation authorities of either contracting party must notify the aviation
authorities of the other party ...
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2- The aviation authorities of either contracting party may.
3- The rules and regulations in force by either contracting party shall apply.

4-Organisations appointed by either contracting parties must not abuse the rights
assigned there to during the operation of the airlines...

(1177 :1997¢ 5,815 .~ aa5)
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«The Kuwaiti government shall bear the cost of removing all mines and
explosive charges from its seaports. »
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« An order to deliver the summary or the copy shall exonerate the person who is
in possession of such summary copy vis-a-vis the persons concerned there in. »
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« Justice police officers shall be assigned the task of investigation offence
gathering evidence, and arresting and referring offenders to the courts charged
with sentencing. »

(119:1997¢ 3,515 . . 25)
JUL 25 "0)" Mt ) sl oY UL (3 0T g L) Ul (3 0] e B4
0" el £ ge

Sk 01" OF g bzl ays o shall s Y1 () ol (3 aa i) sl
Cidedl B g aled zak pled) 095 0)les)

2 s oY e el shall L e U LT L FU N CE W FU R EL
& by OF 5 abo ¥ 2y )l 2591 gl (3 plasizaVl nely b LS Logimsy
e ) sl 66 5l LB i) s U Gl ol il B QST A5G o sl
e & Jsemell 2dl CSTA Cobay ) ppedll (ol 5 5 b e (nlad)

il ddaally Auall Alaglial) e S (3 gt aslad) aala oy land) Ot 20

(7]



g gl oseadl (3 aalall apld Y a3 daeall JWY gl Lad

oS 5z e Jamall A1 Jodll B el JLebs] Bigms die ol Al AU
. (U&}}\

(120 :1986 Gl jaally . plasyl S dods @ 1 ] eomil) by

: JLA &Eb— 9 WL..A ﬂ& (120 :1997 Sﬁfb§u«~v ) oy L 9P

garsd ds g
The implementation of the project has been done.
Ol S3sme slus] £
The preparation of the statement has been done.
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The project has been executed.
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The draft statement has been prepared.
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«La notion de langue spécialisée est plus pragmatique : ¢’est une langue naturelle
considérée en tant que vecteur de connaissances spécialisées ».

Pierre LERAT,1995 :20
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« A class of communicative events, the members of which share some set of
communicative purposes, these purposes are recognized by the expert members of
the discourse community ,and thereby constitute the rationale for the genre ... In
addition to purpose , exemplars of a genre exhibit various patterns of similarity in

terms of structure , style, content and intended audience . » (Swales, 3 2000:58 )
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« The characteristics features and structures of ...situations , the purposes of the
participant ... all have their effects on the form of the text which are constructed in

those situations . »(Kress :1989 :19)
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« A relatively set of conventions that is associated with, and partly enacts, a
socially ratified type of activity . »(Fairclough :1992 :126)
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« La langue spécialisée est d’abord une langue en situation d’emploi
professionnel...C’est la langue elle-méme (comme systéeme autonome) mais au
service d’une fonction majeure : la transmission de connaissances. »

Pierre LERAT,1995 :21
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«Ce qui change dans la langue que les hommes peuvent changer, sont les
designations, qui se multiplient, qui se remplacent et qui sont toujours conscients,
mais jamais le systéme fondamentale de la langue. »

Benvensite,1974 : 94
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« Shall is an imprecise word that creates ambiguity and uncertainty [...] for that
reason, in our rewriting we have changed the word “shall” to the more precise and
unambiguous “must”. » (Annetta Cheek: 2003)
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« To impose a duty to act, drafters have a choice between two auxiliary verbs: shall
and must are statutorily defined as mandatory, in Minnesota statutes. »

(Minnesota Bill Drafting Manual)
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« The petitioners must show the exceptional circumstances warrant the exercise of
the court’s discretionary power. »
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« [Must is not adequate] to replace the use of shall in its directory sense. »

(Nick Horn :2002,114)
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« A duty, obligation, requirement, or condition precedent is best expressed by
“shall” rather than “must” .In no event should “shall” and “must” be used
interchangeably in the same bill. »
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" Laws are meant to be of continuing application and should be in the present
tense."
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«[ it ]Jaids the clarity of the text and avoid legal pitfalls»
(Elliott: 1989, partl: 4)
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“Every person_shall have the right to life”
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“Everyone has the right to life”
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"Every person shall have the right to freedom and security of the
person, which shall include the right not to be detained without trial,"
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"Everyone has the right to freedom and security of the person, which includes the
right (a) not to be deprived of freedom arbitrarily or without just cause; (b) not to
be detained without trial"
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« legal translation is the ultimate challenge combining the inventiveness of literary
translation with the terminological precision of technical translation . »

(Harvey :2002 :177)
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« Word — for-word translation do not find mercy in our eyes, not because

they are against the law of translation (as an act of communication) but

simply because two languages are never identical in their vocabulary,

ideas are common to the understanding of all men but words and manners

of speech are particular to different nations.” (LEFEVRE, André 1992:
102)
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Conveying the spirit and manner of the original
) 3 Al 5 Rmeb B b oAl 2l 0 O
Having a Natural easy way of expression _
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Producing similar response
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2" ks AV (3 3G slg)
“ correspondence in meaning must have priority over correspondence in style”
(Nida :1964 :64)
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(2002 Altay : ) 2ad

& perlill 3 5 pie mo Joladl 2 ly(Laurence venuti :1995)  (Soe¥) ol el
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“An ethno deviant pressure on those values to register the linguistic and cultural
difference of the foreign text; sending the reader abroad.”(venuti: 1995 :20).

gV el B 5 AL Gyl i ¢ sl Jem SY) lariall Ozt T e
Laay oy ) Gyl ale e
o (Venuti ) as" ahmd e Ll

« An ethnocentric reduction of the foreign text to target _language culture values,
bringing the author back home. » (Venuti :1995 :20 ).
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He kissed he daughter on her mouth
(wu®) a) per o A3 b
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- (Altay) "W Joi

« even if translators cannot produce parallel text that are identical in meaning they
do expect them to produce parallel text that are identical in their legal effect . »

(Altay :2002 :1)
gl egie ol e 6l c AV B diles lag 2] e 2B b pa i) 058708

clza s "L}};LEJ\ P WIRTCHV

Sy b g9 Ol dold dn bl 3 (il il sl ) Slgrall s Y
dloldaz o bois 3 SLdS oo ¥ g8l oo il 3 Slodlaall 5 2l 9 gl

:(Hammond ) " ssla" J s

« This means what a translated text is going to be used for has much more bearing
on how translators should approach the translation than does the foreign language

original »(Hammond :1995 :235)
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« The basic translation difficulty of overcoming conceptual differences between
language becomes particularly acute due to cultural and more specifically
institutional reasons . » (Weston :1983 :207)
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o Cj'j‘ g dols ke suels clad) oo 09l T (3 Loty JasS asgldll aa il oy

(Weston , Sarcevic:1991).au 04! il & ks o) (3 aa gl

tlg (3 s 551 1) "WSsela” sl

« Modern translation theory, like communication theory cognitive psychology, and
reading theory, recognizes the importance, or even supremacy of the purpose of a
translations as a guiding factor in the creation of the target text [ ... ] this means
that what a translated text is going to be used for has mush more bearing on how
translators should approach the translation than does foreign language original. »

(Hammond :1995 :235)
i) e LW Bs8 3> W2l B )6 ded adie aloly &y e anad) e iy b "
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5 b Al @ AV ods 5 U v @ bl 5 8IS s Wl e SE ST LU

b Al (3 s gy el (sl wad (3 1S
oz ) ybaie e Bl bzl Canas2 3. 111

Jois cigglal) wlsh ol Aol Glawgay (ol goldl) el aly ST 06 ile L) LS
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«Le penchant naturel de tout traducteur débutant qui n’ pas de connaissances
suffisantes pour savoir ce qui ce cache derriéres les mots mémes les plus anodins
en apparences, est de traduire en ayant recours au calque, ce qui peut avoir des
conséquences facheuses. »

(Hubert, 2005: 37)

Sl sy Lt L i e S 8315 e e ¥ (sl Tl o eld nal) L )
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9 AV 3 Sla (S5 L I3 s OF G2 Y U Loguas 5 4l Slad pllas ST OV
bl alll 3 iy
- Rosalind Greenstein " plie & didjs," Joi5

« Il ne faut donc jamais traduire que quand c’est possible et ne jamais transposer
d’un pays a un autre, d’un systéme a un autre .lorsqu’il n’existe ni traduction, ni

'
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équivalant, il faut expliquer (soit entre parenthéses dans le texte, soit par notes de
traducteur. »(Greenstein, Rosalind, 1997:23)
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e el e of cpsd 5w F 830l 22 g i b 2 v
The statements of the Chancellor of the exchequer
e sl a8 o> of v
The statements of the Attorney-General
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Common Law equity, trust, barristers, solicitor.
ey o S g dg el LS B (3 dxrg ¥ Ol oda
U3 agarleh Ol Sl

.ab.u@»ﬁj«wgglossgigygu\@cJJJKJTcML::ijﬁ\.‘.{cu@éi\ _g_\};_

£

e g O sliak 8 @AE g LaSTaSS ol

“The limited partnership act 1907 provided for the creation of a partner-ship with
one or more general partners.”
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»la pragmatique étudie 1’utilisation du language dans le discours, et les marques

spécifiques qui dans la langue attestent de sa vocation discursive » (Daldache,
1993 :45)

Tkt e s G Lol Gl g oled) (3 Al (el dul iy Aslesl) an"
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3Ll Sl A ol (3 g L 3ylad WIS L) (38550 Jalgal) G 0 STU

Ol e
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Ldoull Lplie @
t ok LS asleell (G.Leech 1983)" ) s e 5
« It distinguishes two intents or meanings in each utterance or communicative

act of verbal communication .One is the informative intent or the sentence
meaning and the other the communicative intent or speaker meaning . »

u\..,afi&\ R J}i}“ 955&5 L;Lab: J:d jT SJL?.C« JQ Cwma jf U‘iw o~ —3.3.5‘3\.&;3‘— j.'!'E "
ey " odae ) sdgs I sl o bl aal) ga ) g aledl sxe ol )Lt

L UL 3 s s

« The ability to comprehend and produce a communicative act is referred to as
pragmatic competence which often includes one’s knowledge about the social
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distance, social status between the speakers involved, the cultural knowledge
such as politeness, and the linguistic knowledge explicit and implicit. »

Sdmil) ez b U ) g a5l asldl Lolp Jno 2] g 0gd o )il e
ekl g BL ) Joe adlal Bal) g al) Gids ol sl VI BKL 5 elaz Y dad]
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Charaudau P." <. 939,Ls" s,

« la pragmatique réserve une place privilégié au processus d’implicitation,[...]
son objet va porter sue le rapport du "dit" au "non-dit", de I’explicite a

I’implicite repéré au niveau des activités discursives du sujet énonciateur »
Charaudau .P, 1983 : 13
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" dseed) dglled) llal S gims o M 954\5\ M\ A cgfsd\ S c”J.Eg é L"

Lz 3

)l b et Lade ST Vs oles 2487 5 ALl )b o oY) ol A

5 GAY) sanl) ) baygbey ot 5 AN (e 5 il (e delon Y SLLA e
Sty wllaas 13 0T Jaxzal i) g glad) 5 B e Bihe <SS okt 3oyl
o= 3 &sUsd 2l 3 352-5s (Pragmticos)’ ' sSslesl” wllawas LT (Pragmticus)

1l s YL Mn Lingy 3 S pszady Lo OLasY) 0585 OF LSS

Telle personne est une personne pragmatique.

! (Shaozhong Lu.What is prgmatics).http://www.gxnu.edu.cn/personal/szliu/definition.html
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A- It must be a commonly accepted convention that uttering of particular words
by particular people in particular circumstances will produce a particular effect.

B-All participants in this conventional procedure must carry out the procedure
correctly and completely.

C- If the convention is that the participants in the procedure must have certain
thoughts; completely .intentions, then the participants must in fact have those
thoughts, feelings, and intentions.

D-If the convention is that any participant in the procedure binds her/himself to
behave subsequently in a certain way, and then he must in fact behave in that
way. »
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(John .L.Austin .The linguistic encyclopedia .1993).
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(Austin, 1962 :154)Js4

« An execrative the giving of a decision in favor or against a certain course of
action, or advocacy of it. It is a decision that something is to be so, as distinct
from a judgment that it is so: it is advocacy that should be so, as opposed to an
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estimate that it is so;...It consequences may be that others are compelled or
allowed or not allowed to do certain acts. »
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« Shall is used to express illocutionary force of order .The addressee to do x .the
addressee has no choice but to obey. »
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« Is a grammatical /pragmatic strategy employed to fulfill the need to express
moods or modes of acts in (i.e. being- conditional, hypothetical, and wishful)...
mainly, though not exclusively, through one of small group of English verbs
known as modal axillaries... »
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«The broader category of modality is of special interest to translators because a
modal expression depending in the content may admit more than one possible
translation, and thus it may need either the linguistic or the situational context or
both to determine in what way the original is to be understood. Interpreted and
translated .the elusive phenomenon of modality is variously defined in the
literature .this state of affairs is due to lack of an adequate working definition for
it. »
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All legislative Powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives.
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The executive Power shall be vested in a President of the United States of ...
America
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The Citizens of each State shall be entitled to all Privileges and Immunities of
Citizens in the several States.
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The Senators and Representatives shall receive a Compensation for their
ascertained by Law, and paid out of the Treasury of the .." "Services, to be
United States.
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The President shall, at stated Times, receive for his Services, a Compensation,
neither be increased nor diminished during the Period for which ..." "which shall
he shall have been elected
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"(...) word meaning can only be arrived at through the study of the meaning of
the word in the linguistic co-text of the sentence and sentence meaning depends

,Jjust as crucially , on the setting of the sentence in its communication context.”

(Bell 1997: 103)
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"(...) c’est surtout la fonction du contexte de cribler la polysémie(...) des mots

les uns par les autres. » (Ricouer 1975 :168).
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No Person shall be a Representative who shall not have attained to the Age of
twenty five.
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No State shall enter into any Treaty, Alliance, or Confederation...
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No State shall, without the Consent of the Congress, lay any Imposts or Duties
on Imports

or Exports..."
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When vacancies happen in the Representation from any State, the Executive
Authority thereof shall issue Writs of Election to fill such Vacancies.
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"The House of Representatives shall chuse their Speaker and other Officers; and
shall have the sole Power of Impeachment."
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Every Order, Resolution, or VVote to which the Concurrence of the Senate and
House of

Representatives may be necessary (except on a question of Adjournment) shall
be presented to the President of the United States;
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A Person charged in any State with Treason, Felony, or other Crime, who shall
flee from

Justice, and be found in another State, shall on Demand of the executive
Authority of the

State from which he fled, be delivered up, to be removed to the State having
Jurisdiction of

the Crime.
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This Constitution, and the Laws of the United States which shall be made in
thereof; and all Treaties made, or which shall be made, under the Pursuance
States, shall be the supreme Law of the Land; and the Authority of the United
bound thereby, any Thing in the Constitution or Judges in every State shall be
Laws of any State to the Contrary notwithstanding.
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The House of Representatives shall be composed of Members chosen every
second Year by

the People of the several States,
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The judicial Power shall extend to all Cases, in Law and Equity, arising under this
the Laws of the United States, and Treaties made, or which shall be made, under Constitution,
their Authority;
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Treason against the United States, shall consist only in levying War against

them, or in
adhering to their Enemies, giving them Aid and Comfort...
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No Person shall be a Representative who shall not have attained to the Age of
twenty five Years, and been seven Years a Citizen of the United States, and who
shall not, when elected, be an Inhabitant of that State in which he shall be
chosen
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"To make all Laws which shall be necessary and proper for carrying into Execution the

foregoing Powers, and all other Powers vested by this Constitution in the Government of the
United States, or in any Department or Officer thereof."
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"He shall from time to time give to the Congress Information of the State of the Union, and
recommend to their Consideration such Measures as he shall judge necessary and expedient...
and in Case of Disagreement between them, with Respect to the Time of Adjournment, he
may adjourn them to such Time as he shall think proper..."
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"If any Bill shall not be returned by the President within ten Days (Sundays excepted)
after it shall have been presented to him, the Same shall be a Law..."
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Neither House, during the Session of Congress, shall, without the Consent of the
adjourn for more than three days, nor to any other Place than that in which other,
the two Houses shall be sitting.
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A Person charged in any State with Treason, Felony, or other Crime, who shall
flee from Justice, and be found in another State

——

165 |




Bgal) dnlys 1 sl Ladll

o2 A e e g T A Bl ol AR o BLEL Ay o & eene et
"l a3 ads el
Nl ol Oles” Leaj
wory iy S (sl A 4T ol Bl OS)L ol BLAL Yy f 3 ) el
”.sz>'—T Z\g‘}fj L} als SR ¢l

QY3 ges sl oo VAl s (3 s g ke pf WV aeall fadll el 2zl ods (3
iyl ] 5 Sl ) Lelal a2l YV shall  awall Jadll 3959 OB psesll ey
ISy a5y 835l AV s 2l el 1Sy (il IS 830e 5 5 geaild
.W

(1971) 93 sy, Jsi5

"Chague mot possede généralement plusieurs sens, le choix du signifié
particulier au texte lu dépend des mots de la phrase qui entourent le mot
concerné ; mais aussi des phrase précédentes, de la matiere du sujet
traité(...) "Francoise Richaudeau 1971 :12 quoted in lederer 1994 :36)
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Representatives and direct Taxes shall be apportioned among the several States [which

may be included within this Union, according to their respective Numbers, which shall be
determined by adding to the whole Number of free Persons, including those bound to Service
for a Term of Years, and excluding Indians not taxed, three fifths of all other Persons.]
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“...during the Recess of the Legislature of any State, the Executive thereof may make
temporary Appointments until the next Meeting of the Legislature, which shall then fill such
Vacancies.]...”
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Each House shall be the Judge of the Elections, Returns and Qualifications of its own
Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller
Number may adjourn from day to day, and may be authorized to compel the Attendance of
absent Members, in such Manner, and under such Penalties as each House may provide.
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Each House may determine the Rules of its Proceedings, punish its Members for disorderly
Behavior; and, with the Concurrence of two thirds, expel a Member.
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The Congress may determine the Time of chusing the Electors, and the Day on which they
shall give their Votes; which Day shall be the same throughout the United States.
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The Times, Places and Manner of holding Elections for Senators and Representatives, shall be
prescribed in each State by the Legislature thereof; but the Congress may at any time by Law
make or alter such Regulations, [except as to the Places of chusing Senators.]
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All Bills for raising Revenue shall originate in the House of Representatives; but
the Senate may propose or concur with Amendments as on other Bills.
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" The ambiguity found in sentences containing ' must' and 'may" is also found in
comparable sentences ,in other languages this suggests the existence of modality
, together with its accompanying difficulties , in most languages.”
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The Court shall make orders for the conduct of the case, shall decide the form
and time in which each party must conclude its arguments, and make all
arrangements connected with the taking of evidence.
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2. The Court must, before doing so, satisfy itself, not only that it has jurisdiction
in accordance with Articles 36 and 37, but also that the claim is well founded in
fact and law.
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The application for revision must be made at latest within six months of the
discovery of the new fact.
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this man is wearing an overall, he must be the doctor.
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this man is not wearing an overall, he cannot be the doctor.
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The United States shall guarantee to every State in this Union a Republican "
Form of Government, and shall protect each of them against Invasion; and on
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Application of the Legislature, or of the Executive (when the Legislature cannot
Violence."be convened) against domestic
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1. No member of the Court can be dismissed unless, in the unanimous opinion of
the other

members, he has ceased to fulfill the required conditions.
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No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep
Ships of War in time of Peace, enter into any Agreement or Compact Troops, or

with a foreign Power, or engage in War, unless actually with another State, or
invaded, or in such imminent Danger as will not admit of delay.
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Before he enter on the Execution of his Office, he shall take the following Oath "
or Affirmation: —“I do solemnly swear (or affirm) that | will faithfully execute

the Office of President of the United States, and will to the best of my Ability,
preserve, protect and defend the Constitution of the United States.”
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"...In every Case, after the Choice of the President, the Person having the greatest Number of
Votes of the Electors shall be the Vice President. But if there should remain two or more who
have equal VVotes, the Senate shall chuse from them by Ballot the Vice President..."
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2. If the President considers that for some special reason one of the members of
the Court should not sit in a particular case, he shall give him notice
accordingly.
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At every election, the electors shall bear in mind not only that the persons to be
elected should individually possess the qualifications required, but also that in
the body as a whole the representation of the main forms of civilization and of
the principal legal systems of the world should be assured.
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APPENDIX :US Drafting Manuals

ALABAMA

Rule 8. Use of “Shall,” “May,” and “Must”

(a) A duty, obligation, requirement, or condition precedent is best expressed by “shall”
rather than “must.” In no event should “shall” and “must” be used interchangeably in the
same bill.

(b) Use “may” to confer a power, privilege, or right.

ALASKA

(g) "May,” "shall,” "must”

Use the word "shall” to impose a duty upon someone. The Alaska Supreme Court has stated
that the use of the word "shall” denotes a mandatory intent. Fowler v. Anchorage, 583 P.2d 817
(Alaska 1978).

Use the word "must” when describing requirements related to objects such as forms or

criteria. (Use "must” sparingly, however, because most sentences using it can probably be
written more clearly to impose a duty on a person, in which case "shall” would be the proper
word.) Use the word "may” to grant a privilege or discretionary power. Rutter v. State, Alaska
Board of Fisheries, 963 P.2d 1007 (Alaska 1998), p. 5.

DELAWARE

RULE 8. USE OF "SHALL,” "MAY,” AND "MUST."”

(a) A duty, obligation, requirement, or condition precedent is best expressed by "shall” or
"must:"”

(1) Use "shall” if the verb it qualifies is a transitive verb in the active voice.
Example: "The aggrieved party shall file the application.”

(2) Use "must” if the verb it qualifies is an active verb in the passive voice, or is an
inactive verb, or if the subject is inanimate.

Examples: "Any prior convictions must be set forth [active verb in the

passive voice] in the application.” "The applicant must be [inactive verb]

an adult.” "The order [inanimate subject] must state the time and place of

the hearing.”

(b) Use "may” to confer a power, privilege, or right.

FLORIDA

Distinguish between "shall” and "may"”

"Shall” imposes an enforceable duty and is generally mandatory. Don't use "will” when you
mean "shall.”

"May" authorizes or grants permission and is usually permissive.

ILLINOIS

Paragraph entitled: VANTAGE POINT
A bill is a proposal. What the bill proposes is that the General Assembly and the Governor
take the appropriate actions so that the language of the bill becomes law. Once the bill
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becomes law it is an Act of the General Assembly.

When a person drafts a bill, that person is tempted to assume the vantage point of what is
then the present, the time at which the bill (a proposal) is being drafted. Thus, the drafter
will write in the future tense having in mind that the bill will become law or the situation
being written about will occur on a later date. For example, "A person who shall violate this
Section shall commit a Class 1 felony.” This is wrong.

An Act speaks continuously and should generally be written in the present tense. When an
Act is applied years after it becomes law, it is something that speaks then and there. Thus, a
drafter should write the language of a bill from the vantage point of any time when the Act
is being applied (the then present) rather than from the vantage point of the time at which
the bill is being drafted. For example, "A person who violates this Section commits a Class 1
felony.”

The last example eliminates the use of "shall” in the future tense. "Shall” is properly used,
however, to indicate that something is mandatory: "The court shall sentence the defendant
to perform 10 hours of community service.”

INDIANA

(10) Commanding, Authorizing, Forbidding, and Negating

To create a right, say "is entitled to”.

To create discretionary authority, say "may”.

To create a duty, say "shall”.

To create a condition precedent, say "must”.

To negate a right, say "is not entitled to”.

To negate discretionary authority, say "may not".

To negate a duty or a mere condition precedent, say "is not required to”.

To create a duty not to act, say "shall not”.

[From: Dickerson, F.R., Legal Drafting, West Publishing Company (1981), p.182]

KENTUCKY

Sec. 303. Use of “Shall” and “May”

A duty, obligation, or prohibition is best expressed by “shall,” and a power or privilege is
best expressed by “may.” “Shall” should never be used to express the future. Its proper
function is mandatory, and generally its use is permissible only when “must” or “has a duty
to” could be substituted. In statutory usage “shall” does not denote the future tense any
more than “may” does.

MAINE

Section 1. Legal action verbs: shall, must and may.

In stating the legislative objective, the drafter must pay particular attention to the verb forms
used to direct, limit or permit action or inaction.

A. Mandatory and permissive language.

(1) Shall. Although “shall” is somewhat uncommon in general English usage, it may be used
correctly in legal drafting. Drafters, however, must pay close attention to the proper use of
“shall.” Below are examples of the proper and improper use of “shall.”

(a) Imposing a duty. “Shall” is properly used to impose a duty on a person or body or to
mandate action by a person or body. Use it to say a person or a body “has a duty to” do
something or “has to” do something.

(b) Not in conditional sentences. “Shall” should not be used in conditional sentences.

(c) Not to confer a right. Avoid using “shall” to confer a right when the recipient is the
subject of an active sentence. A right should not be stated as a duty to enjoy the right.

(d) Future law. Similarly, don’t use “shall” to say what the law is or how it applies in the

( 186 ]



future.

(e) Definitions. In drafting definitions:

Do not write: Write:

“Bottle” shall mean a container ... “Bottle” means a container ...

MINNESOTA

10.8 Shall, Must, and other Verbs of Command

(a) Duties

Active voice: To impose a duty to act, drafters have a choice between two auxiliary verbs:
shall or must. Both shall and must are statutorily defined as mandatory, in Minnesota
Statutes, section 645.44.

Here are two examples of their use:

The commissioner shall evaluate the report.

The commissioner must evaluate the report.

Either way, the sentence should be in the active voice, and the subject of the sentence should
be a human being or a legal entity on whom a duty can be imposed.

Passive voice: No matter which verb is used, imposing duties with the passive voice is risky
because the sentence might not make clear who has the duty to act. However, if the context
makes clear who has to do it, a drafter can impose a duty in the passive voice with must:
"The application must be processed when the comment period has elapsed.”

(This assumes that a previous sentence makes it clear who has the duty to process the
application.)

Drafters should avoid using shall in the passive voice.

Determining duties: Not every sentence that has a human subject takes a shall. When drafters
use shall to impose duties, they should be certain that what they are creating is really a duty.
Consider the sentence, "The board shall take any action it considers useful in overseeing
investments.” Does it really make sense to order the board to do what it wants to do? The
statement makes more sense if it is drafted with may, as a permission. To test for this type of
problem, try substituting must or has the duty to and see if the sentence still makes sense.
Statements of Law and Requirements or conditions (under this topic) are other types of
sentences with human subjects that do not take shall.

(c) Permissions

May: To permit an action, or to give someone discretionary authority, drafters should use
may.

May is statutorily defined as permissive, in Minnesota Statutes, section 645.44.

To test whether may is really the right verb to use, a drafter should ask the question: Do |
really intend to give this person the discretion to do this or not to do it? In sentences that give
alternatives, may feels natural but can be ambiguous. For example, consider the following
sentence:

The board may amend the list of wastes by adopting a resolution or by following the normal
rulemaking procedure.

Does this mean that the board is free to decide to amend or not to amend? Or does it mean
that the board must amend, but is free to choose one way to amend or the other? If the
drafter really intends the latter meaning, shall or must is the better choice. May should be
used only to leave someone free to do a thing or not.

Like shall and must, may in the passive voice is risky. To make clear who has the permission
or authority, it is better to write in the active voice and to say that some person may seize the
property than to say that it "may be seized.”

Also, a passive may is susceptible to misreading. For example, consider the sentence, "An
application submitted after the June 30 deadline may be rejected.” Is this sentence just alerting
the reader that a late application might not be approved, or is it specifically permitting the
reviewer to reject it?
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MONTANA

2-5. Shall, Must, and May.

Avoid using will, should, and ought.

Shall

Use "shall” when imposing a duty on a person or entity. (Active)

example The licensee (department, judge, court) shall give the debtor a copy of the signed
contract.

Must

Use "must” when the subject is a thing rather than a person or entity. (Passive)
preferred The information must be set forth in the application.

avoid The information shall be set forth in the application.

preferred The application must contain the applicant’s name.

avoid The application shall contain the applicant’s name.

Use "must” when the subject is a person or entity that is acted upon. (Passive)
preferred The judge must receive the application by the deadline.

avoid The judge shall receive the application by the deadline.

Use "must” to express requirements about what a person or an entity must be or have rather
than what a person or entity must do.

preferred A candidate must be designated by the board and must be 18 years of age.
avoid A candidate shall be designated by the board and shall be 18 years of age.
preferred The nominee must meet the requirements of 37-3-305.

avoid The nominee shall meet the requirements of 37-3-305.

preferred The applicant must have a master’s degree.

avoid The applicant shall have a master’s degree.

preferred The members of the committee must include four physical therapists.
avoid The members of the committee shall include four physical therapists.
preferred The sheriff must become a member of the panel.

avoid The sheriff shall become a member of the panel.

NORTH DAKOTA

USE OF SHALL, MUST, MAY, MAY NOT, AND ISENTITLED TO
Shall is used to qualify an active verb. Must is used to qualify an inactive verb or an inactive

verb in the passive voice.
74

Use shall when you are imposing a duty on a person or body that is the subject in the
sentence.

Use shall in a mandatory or imperative sense.

Example: "The licensee shall give the debtor a copy of the signed contract.”

OREGON

6. Shall, Must and May. Generally “shall” and “must” are interpreted as imposing a duty,
direction or command that something be done. “May”” usually implies the presence of
discretion or permission. “May” has been held to be directory where the statute prescribes a
duty or grants a power to a public officer where the rights of public or third persons are
affected. “Shall” has been interpreted to mean “may” where it was clear that the legislature
wished discretion to be exercised. Springfield Milling Co. v. Lane County, 5 Or. 265 (1874);
King v. Portland, 23 Or. 199, 31 P. 482 (1892); Lyons v. Gram, 122 Or. 684, 260 P. 220 (1927);
14 Op. Att’y Gen. 367 (1929); 21 Oregon Digest, Statutes §8199, 227.
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TEXAS
Sec. 7.30. "SHALL,"” "MUST.,"” "MAY,"” ETC. Use "shall” only to denote a duty imposed on a
person or entity.

A drafter may find the choice of whether to use "shall” or "must” difficult, particularly when
using the passive voice. In general, "must” is used if the sentence’s subject is an inanimate
object (i.e., is not a person or body on which a duty can be imposed).

There are circumstances in which either "shall” or "must” is correct, and the better choice
depends on the context or point of emphasis.

A report must be filed on the form provided by the agency. (A required characteristic of a
report is that it be on the form provided by the agency; a report not filed on the correct form
is invalid.)

A report shall be filed on the form provided by the agency. (An unidentified person or
entity has the duty to file a report on a form provided by the agency. A preferable, more
direct way of emphasizing the duty would be to identify the actor, if the actor is known, and
use the active voice. See Section 7.21 of this manual.)

A drafter might also choose a drafting approach that eliminates the decision of whether to
use "shall” or "must.” Under this approach, the provision simply states a legal fact.

The appointee qualifies for office by taking the official oath and filing the required bond.
(The method by which the appointee qualifies for office is stated as a factual matter.)

WASHINGTON - PART IV 1 (g)

(g) "Shall,” "may,” and "must.”

(i) A statute should be drafted in the present tense because it speaks at the time it is read.
Thus, the word "shall” should not be used to state a proposition in the future tense.

"Evidence is admissible . . .” is preferable to "Evidence shall be admissible . . .” See Sutherland
§ 21.10; 4 John Marshall L.Q. 204.

(i1) "Shall” should only be used to mean "has a duty to.” That is, to require the performance
of an act. For example, "the governor shall appoint a director . . .”

For a discussion of "may,” "shall,” and "must,” see Garner.

(ii1) To determine whether the use of "shall” or "may” is correct, a helpful test is to mentally
substitute for the word "may” the words "has the authority to” and substitute for the word
"shall” the words "has the duty to.” This reading will make it readily apparent whether the
usage is correct.

(iv) "Must” creates a condition precedent. Use "must” if the verb it qualifies is an inactive
verb or an active verb in the passive voice. Examples: The applicant "must be” (inactive verb)
an adult. Prior convictions "must be set forth” (active verb in passive voice) in the
application.

States making RECOMMENDATIONS on States which PRESCRIBE usage

usage

Alabama Alaska (supported by case law)

Delaware Indiana (published under the authority of
Florida (referred to as ‘Guidelines”) the Indiana Legislative Council. It would
Illinois (it is not clear. However the appear that drafters are required to follow
document is headed as a ‘Guide’. It’s the guidelines).

objectives are to ensure that drafters © are not Kentucky (not entirely clear as to whether
blinded by their own pride of authorship’. the Manual is prescriptive, though it aims to
Minnesota set standards and remove’ unwarranted
Montana discretion’ from drafters).

Oregon Maine
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Texas North Dakota (Not stated, though the
Washington State language of the Manual implies that it is
prescriptive).

Recommend/prescribe the American Rule Shall not limited to a single meaning
Alaska Alabama

Florida Delaware

Ilinois Kentucky

Indiana Minnesota

Maine Oregon

Montana Texas

North Dakota
Washington State

RGSL RESEARCH PAPERS NO. 1
Is there a case for the abolition of ‘shall’ from EU legislation?
PAUL KENDALL COOPER 2011
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ABSTRACT

The present study examines conception of modality used in English legal texts,
and its translation to Arabic, we found it very challenging to find accurate
equivalencies between the English auxiliary modal verbs and their Arabic
translation particularly in legal texts, this difficulty stems from the fact that
Arabic language doesn’t include a grammatical system of modal verbs to
express necessity, permissibility, probability, and their negations. Since modal
verbs are considered as the building blocks of legal language and their
translation requires a systematic analysis of legal English documents and the use
of modal verbs in context, accordingly the realization of this category in both
languages English and Arabic constitutes a vital component in the translation
process in order to achieve a high standard translation of legal texts. This work
presents a thorough study of translating modal verbs exhibited in legal texts
from English into Arabic. The corpus of the study consists of representative
samples from the Constitution of The United States of America and the Status of
the International Court of Justice, the selection of these texts is mainly guided by
the widely accepted norms of text typology and classification. The study
concludes that both languages hold a different type of realization of modal
expressions but despite this fact both languages can similarly provide syntactic,
semantic and/or means of realization.
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