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Preface

Trips to Morocco, Tunisia, Turkey and the United States coupled with a desire to
bridge American and Algerian histories helped shape the inspiration for this very topic.
To conduct this research, the use of key primary sources was imperative. Attempting to
have access to them, even abroad, was not an easy task since most of them were rarely
requested.

This research also involved several visits to the University Library of Algiers,
the National Library of Algiers, and to the Algerian National Archives Centre. During
these visits, important information was gathered, former theses were consulted, and
interviews with outstanding scholars were held. Reports by and on American Consuls,
special agents, accounts of captives, presidents’ quotations and correspondence, and the
1795 Treaty of Amity and Peace as well as other Barbary Treaties helped document the
American-Algerian relations in a multicultural, diplomatic history approach.

Technology also had its share. Thanks to the Internet, research became easier,
economical, and time—saving. Scholars over the world could be contacted via e-mail. In
addition, Internet Archives offered an endless list of primary sources previously

inaccessible online.



Abstract

The diplomatic relations between the United States of America and Al-
giers go back to the late eighteenth century. While the United States was then
emerging as a fragile independent country, the Regency of Algiers had been
the leading power of the Barbary States years earlier. The Muslim component
of the latter was inextricably linked to the history of the United States before,
during and after its Revolution.

This research studies the diplomatic relations between the two countries
in the period lasting from 1785, when two American ships were captured by
Algerian privateers, to the return of the American captives to Philadelphia in
1797. In an effort to counterbalance the prejudiced literature following the 9/11
2001 events stereotyping Algiers as a pirate state, this research attempts to
uncover the often overlooked context and consequences of the episode between
1785 and 1797. The context of war that existed between the two countries led
to far reaching consequences. This thesis reached a set of conclusions. First,
through its two offensives, the Regency of Algiers was at war with the United
States until the signature of the treaty of Amity and Peace of 1795. This war
occurred within the scope of the laws that prevailed and governed the different
nations at that time. Second, the Regency of Algiers was not a pirate state. It
was a privateering sovereign state recognized by the international community

with which it had signed several treaties. Third, the 1795 American-Algerian
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Treaty is unprecedented in so many aspects. It is a formal recognition by the
Regency of Algiers of the independence of the United States. It is the first
treaty America signed in a foreign language with Algiers. It is also the sole
treaty in which the United States pledged to pay an annual tax to a foreign
country in exchange for prisoners.

This research work also underlines the literary and political legacy of
this war. While the former is expressed through the proliferation of early
American captivity narratives, the latter embodies the inspiration for a new
American Constitution, the birth of the U.S. Navy, and the shaping of the early

American foreign policy.
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Introduction

Since September 11, 2001, Muslims have not only been labelled as an
inappropriate presence in America, but also denied to having had any role in the
American experience. In fact, the legacy of their centuries-long history in America is
often disclaimed. Have centuries of Muslim contributions to the American nation fallen
into oblivion? In fact, the proliferation of the recent literary production addressing the
American-Muslim connection has been mainly confined to the domain of piracy and
terror.

There are some exceptions, however, mostly from writers like the 2004 Douglas
Dillon prize winner, Richard B. Parker, who deals with this link by depicting America’s

first diplomatic and naval encounters with the Muslim world in Uncle Sam in Barbary:

A Diplomatic History. * Similarly, Dr Jerald F. Dirks deepens this link by illustrating the

Muslim presence in every chapter of American history. In Muslims in American

History: A Forgotten Legacy * Dirks offers a series of Muslim biographies as priceless

models which could help build the identity of American Muslims.

' Richard B. Parker, Uncle Sam in Barbary: A Diplomatic History (University Press of
Florida, 2004). Former ambassador and Middle East scholar, Richard Bordeaux Parker
speaks perfect Arabic. He is the author of several books about the practice of
diplomacy in North Africa. He had fifty years of experience in the Middle East, including
as former ambassador to Algeria (1975-1977), Lebanon (1977-1978), and Morocco
(1978-1979).

2 Jerald F. Dirks, Muslims in American History: A Foreign Legacy (Armana Publications,
2006). Dirks is a Caucasian American convert to Islam and a fervent defender of the
Muslim heritage of Americans. He is the author of: The Abrahamic Faiths, Understanding
Islam:_ A Guide for the Judaco-Christian Reader, The Cross and the Crescent and
Abraham: The Friend of God. His wife, who is also an American Muslim, is the co-editor
of Islam Our Choice: Portraits of Modern American Women. Edited by Debra L. Dirks &
Stephanie Parlove (Amana Publications, May 2003).
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Samuel Flagg Bemis, the Pulitzer Prize winner historian and specialist in
American Diplomacy, alleged that the Treaty of Paris was the most illustrious
achievement in the annals of American Diplomacy.® Though this treaty denoted formal
British recognition of the United States’ independence, it also signified the withdrawal
of British privileges provided to Americans under their colonial status. Among these
benefits was the shield for American Mediterranean commerce. In fact, Britain had
already ceased delivering Mediterranean passes to American ships during the
Revolution. After their independence, the Americans wanted to restart their trade in
Mediterranean waters.

American independence also meant that the new-born country had to make its
own treaties with the Barbary States which controlled the Mediterranean trade. The
Barbary powers consisted of the kingdom of Morocco and three other North African
States namely: Algeria, Tunisia, and Tripoli. Unlike Morocco, the latter were called
regencies because their regimes were part of the Ottoman Empire and were ruled by

semi-independent vassals of the Sultan in Istanbul.

3

Refer to Samuel Flagg Bemis, The Diplomacy of the American Revolution, (Indiana
University Press, 1957). Bemis won the Pulitzer Prize for Biography or Autobiography in
1950 with his work: John Quincy Adams and the Foundations of American Foreign
Policy, (Greenwood Press, 1981).

* The Barbary States is an expression used for the North African states of Tripolitania,
Tunisia, Algeria, and Morocco. From the 16th century, Tripolitania, Tunisia, and Algeria
were autonomous provinces of the Turkish Empire. Morocco pursued ifs own
independent development. Quoted in "Barbary States” The Columbia Encyclopedia,
Sixth Edition. 2008. <http://www.encyclopedia.com>. [December, 2010]. For further
information on the Barbary States refer to: G. A Jackson, Algiers: being a complete
picture of the Barbary States; their government, laws, religion, and natural productions;
and containing a sketch of their various revolutions, a description of the domestic
manners and customs of the Moors, Arabs, and Turks; an account of the four great
capitals of Algiers, Tripoli, Tunis, and Morocco, and a narrative of the various attacks
2
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Barbary Diplomacy consisted in making non-Muslim states pay a jyzia tax or
tribute enforced on all non-Muslim subjects of the Islamic empire. In fact, tribute was a
conventional agreement between the Turks and all the European powers. ° In this sense,
the European countries paid tribute to the Barbary States for a safe passage in the
Mediterranean and the security of their commerce.

Skirmishes between the Thirteen Colonies and the Barbary States had existed
before the emergence of the United States, the lack of British protection seriously
endangered American ships in the Mediterranean. Just a year after American
independence, in 1784, the American ship the Betsy was captured by Morocco. ® A year
later, in 1785, two American ships the Maria and the Dauphin were also seized by
“Algerine” privateers. ' In 1793, eleven other American vessels were captured by
“Algerine” corsairs and more than a hundred captives remained prisoners in Algiers
until a Treaty of Amity and Peace was signed between Algiers and the United States in
1795. Hostilities between the two countries would restart in 1812 and end in 1815.

The conflict between the United States and Algiers basically stretched from

1785 up to 1815. The focus will be laid on the diplomatic relations between both

upon Algiers, by the European states; including a faithful detail of the late glorious
victory of Lord Exmouth (London: R. Edwards, 1817). In
<http://www.archive.org/stream/algiersbeingcomp00jack> [January, 2008].
> A Jyzia is a tax that the Dhimmi-non-Muslims living in an Islamic State- had to pay. The
tax is a ftribute. For further information refer to: "™sl ady LW oIS Laie "in
<http://subS.rofof.com/010kbaolé/shkyb arslan.html> [December, 2010]. See also: " xal
" ] 2437 1S 4l alai IN< http://www.islamonline.net> [February, 2004] and to "/ 44 jadl"
in <http://www.albshara.com/showthread.php2t=6601>. [December, 2004].
® Morocco was the first country to seize a US ship. The latter was captured off the coast
of Spain in 1784. Thanks to the intervention of the Spanish foreign minister, Conde de
Floridablanca, the Sultan Sidi Mohammed of Morocco released the Betsy with her crew
and cargo on July 9, 1785.
’ It was during this year that Algeria declared war on the United States.
3
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countries from 1785 to 1797. This historical chapter that involved Algiers and the
United States following American independence is often overlooked. Even though it
was America’s first conflict with the Muslim world, little scholarship from both
countries was devoted to it. H. G. Barnby ® was presumably the only western writer - -to
my knowledge - - who labelled the crisis in a very explicit way by the use of the word
war. This conflict was tackled by other American writers such as Richard Parker ° and
Glen Tucker *° in a Barbary context of American diplomatic history.

Recent Western references that have dealt with the Barbary wars include hints of
the American-Algerian episode in a context of Barbary terror. In an effort to explain the
9/11 events, a very prejudiced literature with regard to the Muslim world has evolved.
All eighteenth-century recognized worldwide practices were scrutinized through
twenty-first century lenses. Such biased literature obeyed a preconceived interpretation
that reconsidered every Barbary-American exchange by redefining it as a root of
Barbary horror. Consequently, piracy embodied privateering, and privateers were
represented as pirates.

The neglected and overlooked early American relations with the Barbary States

and more specifically with the Regency of Algiers were rediscovered by western writers

® H. G. Barnby, The Prisoners of Algiers. An account of the forgotten American-Algerian
War 1785-1797 (London: Oxford University Press, 1966). Refer to these references that
include this period: Gray E. Wilson, “The First American Hostages in Moslem Nations,
1784-1789"” American Neptune 41 (July, 1981), pp. 208-23, and Carl M. Kortepeter, “The
United States Encounters the Middle East. The North African Emirates and the U.S. Navy
(1783-1830)" Revue d’'Histoire Maghrebine (Tunisia) 10 (December 1983), pp. 301-13.

° Richard Parker, Uncle Sam in Barbary: A Diplomatic History (University Press of Florida,
2004).

' Glen Tucker, Dawn Like Thunder; The Barbary Wars and the Birth of the U.S. Navy
(New York, 1963).
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who for the most part, presented and analysed the events only from their own point of
view. The Algerian perspective on the relations between Algeria and the United States,
which was represented by at least two Algerian scholars, was virtually ignored. The first
one was suggested by the renowned professor Ali Tablit, who devoted his Doctorate
Thesis to the Algerian-American Relations from 1776 to 1830. ' He considered the
American-Algerian Crisis with special focus on the American prisoners of Algiers. The
second researcher, Fatima Maameri, attempted to re-examine the relations between
Algeria and the United States from 1783 to 1816.'2 She studied the evolution of
American Commercial Diplomacy to its Gunboat Diplomacy.

This thesis seeks to explore the diplomatic relations of the United States with

Algeria from the capture of the Maria and Dauphin by Algerian corsairs in 1785 to the

release of American prisoners and their return to the United States in 1797. Even though
the period of tension between the United States and the Barbary States began before
American independence, the target period of study is the episode lasting from 1785 to
1797 because it was America’s first post-independence tension, it occurred with
Algiers, and persisted for more than a decade. In addition, the conflict was solved with
the signature of a Peace Treaty that was unprecedented in several ways. Most important,

there is an attempt to highlight the impact of the American-Algerian crisis in the making

M el a5, A g el )5S0 Aa g skl [1830-1776 4 o Y4y sl jad) clided cclis e
2006-2007. This thesis is an outstanding reference for American-Algerian relations from
the American independence o the French colonization of Algeria.
' Fatima Maameri, “Algerian-American Relations Reconsidered, 1783-1816" Revue
Sciences Humaines N 29 (Université Mentouri Constantine, Juin 2008), pp-39-50. Also
refer to her Doctorate Thesis: Ottoman Algeria in Western Diplomatic History With
Particular Emphasis on Relations with the United States of America, 1776-1816 Doctorat
d’Etat, (University Mentouri of Constantine, December 2008).
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of America through the literary production and political consequences that resulted from
it.

The leading drive of undertaking such a topic is to endeavour to assess the dip-
lomatic relations involving the United States and Algiers from 1785 to 1797 in order to
elaborate a keener understanding of the American-Algerian diplomatic history during
this epoch. This research attempts to show how the American-Algerian war led to the
birth of an intensive American literary production that helped shape the American
identity. It also tries to illustrate how this very war created the need for a more powerful
American Constitution, the foundation of the American Navy, and the shaping of an
early American Diplomacy.

Supplementing prior investigation on the wars between America and the Barbary
States, this study of the American-Algerian war offers a broader context for American
diplomacy and military policy. As American Diplomatic History covers an important
part in American studies, such an analysis endeavours to contribute to an emerging
Algerian historiography of early American-Algerian Diplomatic Relations.

The present thesis consists of three main parts of two chapters each. In part one,
Eighteenth-Century political background of both the United States and Algeria in its
Barbary Islamic North African context is examined. The first chapter concerns the
Barbary connections with the United States before, during and after its Revolution. The
pre-Revolution Barbary-American links are portrayed by the American-Barbary initial
skirmishes. Then, the ties between Barbary and the United States are studied during the
American Revolution by underlining the Founding Fathers’ tolerance for Muslims and

mentioning North African contribution to the American Revolution.
6



The aftermath of the American Revolution witnessed the transition from the
status of thirteen United Colonies to United States, the recognition of the independence
of the United States, and the desire to include Muslims in the building of the American
nation. The birth of the American nation coincided with the end of British maritime
protection that led to the American-French 1778 alliance on the one hand, and to
American treaties with the Barbary States, on the other.

The second chapter displays the importance of the international status of the Re-
gency of Algiers as the leading power of the Barbary States. The role of the Algerian
privateers and the Algerian Navy are also highlighted since they paved the way to the
diplomatic relations between Algiers and the European countries. The negotiations
between Algiers and European countries ended with treaties of Amity and Peace to
guarantee the security of the commerce of the latter in the Mediterranean Sea. To better
grasp eighteenth-century practices, an attempt is made to unveil the reasons why these
treaties were often violated and endeavour to explain the correlation between the stakes
of alliances and conflicts of interests.

The second part of this thesis is devoted to revisiting the war between the Re-
gency of Algiers and the United States during the period lasting from 1785 to 1797.
Even though the terms crisis, tension, and conflict are often used to characterize the
period of American-Algerian diplomatic relations, the gist of our argument in the first
chapter of this part is that labelling this conflict as the American-Algerian War is more
adequate. The genesis of this war is investigated from the early American-Algerian

naval battles to Algiers’ declaration of war on the United States. We consider that there



are several reasons why this war deserves more attention in American foreign relations
and American Diplomatic History.

The capture of the two American ships in 1785 marked a turning point in the
American-Algerian relations. It was America’s first hostage crisis. It happened before
George Washington became a president and lasted the two terms of his presidency. The
capture of ships leads us to tackle the question of the captives, their identity, treatment,
petition to King George Ill, and to explore the first negotiations for their release. In
displaying the mapping for the early American negotiations with the Regency of
Algiers, an attempt is made to analyse why John Lamb’s mission caused America’s
failure in its first foreign policy crisis.

Chapter two deals with the 1795 American-Algerian Treaty of Amity and Peace.
The word peace included in the title of the Treaty implies that a genuine previous state
of war had existed between Algiers and the United States. In an effort to explain the
historical context of the treaty, the outcome of previous negotiations and a report on the
reasons of the Algerian 1793 second offensive against American shipping are displayed.
Before undertaking a textual analysis of this Treaty, an attempt is made to investigate
the detractors of the treaty additionally to the treaty negotiators who allowed peace to be
settled. Some peculiarities of the Treaty are revealed as well as the existence of secret
clauses. Finally, we conclude that this Treaty did not put an end to the state of war
existing between Algiers and the United States by using two Acts enacted respectively
on May 6, 1796, and March 3, 1797 that foreshadowed a subsequent state of war

between the two countries.



The third part of the thesis deals with the legacy of the American-Algerian war.
There is an attempt to underline the contribution of this war to the literary and political
formation of the early republic. The first chapter examines the literary production
related to the American-Algerian War through Barbary captivity in early American

literature with the study of the works of Susanna Rowson’s Slaves in Algiers, 13 and

Paul Baepler’s White Slaves, African Masters™. As for the use of Algerian captives in

early American novels, it is portrayed by Peter Markoe’s TheAlgerine Spy in

Pennsylvania, ** and Royall Tyler’s The Algerine Captive. ** The choice of such a

sample was meant to show that the American-Algerian war inspired early American
writers to use Algiers as a setting and “Algerines” as a theme. The scarcity of
scholarship on these early literary works fuelled our interest to highlight them as a
literary consequence of the American-Algerian War.

The second chapter emphasizes the political consequences of the late eighteenth
century American-Algerian war. It attempts to explain how the latter inspired
Americans to conceive of a stronger Constitution, to create a Navy, and to shape their
early foreign policy by highlighting two American wars that followed the American-

Algerian war namely: the Tripolitan War and the Algerine War.

B Susanna Rowson, Slaves in Algiers or, A Struggle for Freedom (Acton, MA: A Copley
Edition, 2000).

" Paul Baepler, White Slaves, African Masters. An Anthology of American Barbary
Captivity Narratives (The University of Chicago Press, 1999).

' Peter Markoe, The Algerine Spy in Pennsylvania or, Letters Written By A Native Of
Algiers On the Affairs of the United States in America, From the close of the year 1783 to
the Meeting of the Convention (Westholme Yardley, 2008).

* Royall Tyler, The Algerine Captive or, The Life and Adventure of Doctor Updike
Underhill: Six Years A prisoner Among the Algerines (New York: The Modern Library,
2002).
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Part One

If you would like to understand anything,
observe its beginning and its development

Avristotle

Eighteenth-Century Political
Background



Chapter One

The United States: Its Pre and Post-
Revolution Barbary connections

1/ The American-Barbary initial
Skirmishes

While Algiers was the leading power of the Barbary States, the United States
was preparing for its independence from Great Britain. A large amount of what has been
written on the American Revolution explains the limited scope of its context and
relations with eighteenth-century Barbary. We propose to reveal the American Barbary
States links before, during and after the American Revolution.

We suggest Pre-Revolution links between the United States and the Barbary
States through their early skirmishes. The historian Robert J. Allison argues that the
American war with the Barbary States in the eighteenth century fashioned the
Americans’ vision of their new nation. In his article “The Jihad of America’s Founding
Fathers,” Robert J. Allison dates America’s first encounter with the Muslim World as
early as even before the existence of the United States. ! Indeed, the eminent Captain
John Smith, the founder of the colony in Jamestown had fought the Turks, and he had

been captured by the Pasha of Nalbrits. ?

I Robert J. Allison, “The Jihad of America’s Founding Fathers” (September 27, 2001)
<http://www.theglobadlist.com/DBWeb/Storyld.aspx2eStoryld=2155> [December 4, 2004].
2 For more information, refer to “John Smith”
<http://www.1?11encyclopedia.org/John Smith> [October 30, 2006].
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The kingdom of Morocco seized an American ship in 1625. Even though the
capture of ships was usually related to the Barbary States, there were often battles
between the American colonies and the Barbary States. James Fenimore Cooper traced
America’s first naval battle back to 1645. It was the battle where a ship from
Massachusetts subjugated an Algerian ship.® From 1673 to 1682, England’s relations
with Algiers deteriorated. During that epoch, the two countries did not sign a treaty.
Since the Barbary States were known to be at war with any country with which they had
not signed a peace treaty, there was warfare between England and Algiers.
Subsequently, in July 1677, the corsairs of Algiers apprehended the Susannah, kept by
the New York City merchant Jacob Leinbuy, in the English Channel. Eight men
constituted the crew of this vessel. At that period, forty pounds sterling were needed for
the liberation of an English prisoner. This capture was among the three hundred ships
seized by the Barbary States. * Donations of New Yorkers of all ethnic groups allowed
for the release of the captives.

The lack of treaties conducted to hostilities which led to incarcerations.
According to Lee Barnes, between 1550 and 1650, probably more Christian slaves were
taken to Barbary than African slaves to the New World. ®> Moulay Belhamissi however,

explains how an outstanding number of Algerians were enslaved and captured by

3 Allison, “The Jihad of America’s Founding Fathers.”

4 David William Voorhees, “Turkish Slavery”
<http://www.southestseaport.org/magazine/articles/1977b-01.shtm> [October 30,
2006].
5 Lee Barnes, ‘“Islam’s place in British History” (December 14, 2005)
<http://www.bnp.org.uk/colunnists/brimstone.2.php2led=69> [October 30, 2004].
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different European countries from the 16™ to the 19" centuries. ®

As for Nabil Matar, who authored Britain and Barbary, 1589-1689, he points

out the British relations with the Barbary States of North Africa by alleging that they
were imperative in the makeover of the British imperial ideology. The occupation of
Tangier from 1662 to 1684, as well as the fleet sent against Algiers during the reign of
Charles Il represented the instigation of the British Empire in Africa for Robert J.
Allison. ’

As American-Barbary links occurred before the American Revolution, they
heavily contributed in shaping American subsequent relations with the Barbary States.
As we deal with the American Declaration of independence, and the treaties signed
between the Barbary States and America in the aftermath of its Revolution, these
contributions became more forceful and inextricably linked to the early United States

History.

2/ Barbary and the American

Revolution
a/ The Founding Fathers’ tolerance for

Muslims
* The Founding Fathers and religion

In 1797, during John Adams’ presidency the Senate ratified “The Treaty of

Peace and Friendship between the United States and the Pasha and Subjects of

® Moulay Belhamissi, « Course et contre-course en méditerranée ou comment les
algériens tombaient en esclavage (XVle siecle — ler tiers du XIXe siecle) » Cahiers de la
Méditerranée N 65, 2002 in <http://cdim.revues.org/36 > [January, 2005].

7 For further information refer to: Nabil Matar, Britain and Barbary, 1589-1689 (Grainsville:
University Press of Florida, 2005).
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Tripoli.” ® The twelve-article Treaty declares America’s government as secular. Its

eleventh article records:

As the government of the United States of
America is not in any sense founded on the
Christian Religion -- as it has in itself no
character of enmity against the laws, religion,
or tranquillity of Musselmen -- and as the said
States never have entered into any war or act
of hostility against any Mehomitan nation, it is
declared by the parties that no pretext arising
from religious opinions shall ever produce an
interruption of harmony existing between the
two countries. °

This treaty has been interpreted differently. Daniel Pipes *° exploited it to justify
that the ‘war on terror’ undertaken by the United States at the beginning of the third
millennium was not a war on Islam but rather a war on radical Islam. He indicated that
the Founding Fathers held no hostility against the quietude or religion of Muslims.

On May 15, 1776, the Virginia Convention legislated a resolution to suggest that

the General Congress announce the United Colonies as free independent states. This is

how twenty-three days later, Richard Henry Lee stated his resolution. ** According to

8 |t was signed and sealed in Algiers on the 4t day of Radjeb 1211 corresponding to
the 3rd of January 1797 by Dey Hassan Bashaw and Joel Barlow.
? The Avalon Project, “The Barbary Treaties : Treaty of Peace and Friendship signed at
Tripoli November 4, 1796"
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1726t.htm> [November,
2006].
10 Daniel Pipes, “In 1796, U.S. Vowed Friendliness With Islam” in New York Sun
(November 7, 2006). <http://www.sulivan-county.com/news/ffnc/> [February 17, 2007].
1T “Resolved, That these United Colonies are, and of right ought fo be, free and
independent States, that they are absolved from all allegiance to the British Crown,
13
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him, genuine freedom “embraces the Mohametan and the Gentoo (Hindi) as well as the
Christian religion.” ' From Lee’s assertion, it seems evident that there was a

willingness to incorporate the Muslim ‘ingredient’ in the building of the new republic.

* Thomas Jefferson’s drafting of the
American Declaration of Independence

The beginning of the American nation can be traced back to its Declaration of
Independence that Thomas Jefferson drafted between June 11 and June 28, 1776. The
models of individual liberty, which constituted its political philosophy, had already
existed in John Locke’s letter on Tolerance and in the Quran.

As an illustration, the point related to governments based on the assent of the
people and the protection of their rights for life, liberty, and property reflects a principle
already brought up in the Quran. The latter supports a prior consultation of people as
well as a consultation among themselves before making a decision. Another principle
with regard to the freedom in the choice of religion guarantees to everyone living in a

Muslim country the right to believe in anything without compulsion. People from

and that all political connection between them and the State of Great Britain is, and
ought to be totally dissolved.
That it is expedient forthwith to take the most effectual measures for forming foreign
Alliances.
That a plan of confederation be prepared and transmitted to the respectable Colonies
for their consideration and approbation.” The Avalon Project, “Lee’s Resolufion”.
<http://www.yale.edu/lawweb/avalon/lee.htm>. [December 14, 2007].
12 James H. Huston, “The Founding Fathers and Islam” (May 2002).
<http://www.loc.gov/loc/Icib/0205/tolerance.html>. [February 17, 2007].
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different religions are allowed to live without any oppression in a Muslim country. **
These principles are ensured by the Declaration of Independence.

The existence of some common principles in the Quran and the American
Declaration of Independence may lead us to think that Thomas Jefferson might have
known or had access to the contents of the Holy book of Islam. One may even think that
a possible inspiration from Quranic sources might have helped him draft the
Declaration. A proof that Jefferson had access to such sources could reinforce the
assumption of an allegeable influence.

The first Muslim democrat United States congressman provides us with an
answer: Keith (Hakim Mohamed) Ellison ** who serves the 5™ Congressional District of
Minnesota. His election scandalized many Americans, and his ceremonial pledge-in
attracted more media than ever witnessed in the history of the U.S. House. Keith Ellison
found himself under heavy criticism because he took oath of office on the Quran on
January 4, 2007. The Quran he used was no common book. It was the personal copy
owned by Thomas Jefferson.™

Even though there were earlier translations of the Qur’an, Jefferson was helped

13 Refer to the following ‘Surats’ of the Quran:in 2: 256: “There shall be no compulsion in

religion: the right way is now distinct from the wrong way...” See also: é: 151: “...You
shall not kill -- God has made life sacred -- except in the course of justice. These are His
commandments to you that you may understand”. And, 2: 191: “...Oppression is worse

than murder..."”
14 Ellison, 42, was born in Detroit, Michigan. He is a father of four children. He moved to
Minnesota in 1987. He graduated from the University of Minnesota Law School with a
Juris Doctor degree in 1990. He is also a state legislator and a community advocate. He
converted to Islam in college.
15 1n 1815, it was acquired by the Library of Congress with a collection of 6,400 volumes
sold by Jefferson for $ 24,000 in replacement of the congressional library that had been
burned by the British froops during the war of 1812.
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in his reading of the holy book by the translation of George Sale that was published in
1734 in London. * Frank Dewey, a scholar who studied the records of Jefferson orders
of books, informs us that Jefferson bought this copy around 1765. In fact, it was the
1764 edition that Jefferson purchased. Even though Sale’s translation was the first
genuine English translation of the Arabic text, it was heavily rejected by the Muslim
World because of its criticism of the Prophet and Islam in its supplementary notes. *’
Although he has been fiercely criticised, Ellison justified his choice of
Jefferson’s Quran by stating that it showed that a visionary like Jefferson believed that
wisdom could be gleaned from many sources. Ellison sought to bring a new insight on
American history *® by avowing that the Founding Fathers were influenced by the
Quran.*® He defended his decision by affirming that Jefferson’s Quran “shows that from
the earliest times of the American Republic, the Quran was in the consciousness of

people who brought about democracy.” %

18 sebastian R. Prange, “Thomas Jefferson’s Qur'an” Saudi Aranco World  July/August
2011 in
<http://www.saudiaramcoworld.com/issue/201104/thomas.jefferson.s.qur.an.htm>
[February, 2013].

Y “English Translations of the Qur'an” in
<http://answeringislam.org/authors/gilchrist/quran/translations.html> [February, 2013]

18 Ted Sampley, “What Jefferson learned from the Muslim book of jihad” The U.S.
Veteran Dispatch. (January 2007). <http://usvetdsp.com/jan07/jeff quran.htm>.
[November 15, 2007].

19 For further information refer to: Niraj Warikoo, “Ellison: Quran influenced America’s
founding fathers”.(January 5, 2007).
<http://www.freep.com/apps/pbcs.dil/article 2 AID=/2007/0105/NEWS01/70105032/100...>.
[February 17, 2007].

20 Kimberly West, “What Thomas Jefferson Might Have to Say About Congressman Keith
Ellison Swearing in on His Quran”. (January 19, 2007).
<http://www.associatedcontent.com/article/120692/what thomas jefferson might hav..>.
[December 16, 2007].
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Running for religious freedom in Virginia, Thomas Jefferson called for the
acknowledgement of the religious rights of the Jew and the Gentile, the Christian and
the Muslim. #* The Bill for Establishing Religious Freedom became a law on January
16, 1786. Its value lies in the fact that it generated the First Amendment of the U.S.
Constitution that corresponds to the first section of the Bill of Rights as well. %

The Founding Fathers must have been influenced by Islam through the early
tolerance they showed toward Muslims. This tolerance is seriously menaced these days

by the misunderstanding of the Islamic religion and the vision of the American

Founding Fathers.

b/ North African Muslim participation in the

American Revolution
A large amount of what has been written over the years on the American
Revolution deals with a limited scope of its heroes. Unlike the studies focusing mostly
on the involvement of White and Afro-Americans, % we suggest providing evidence of

Afro-American and North African Muslim participation in the American Revolution.

21 Thomas Jefferson, “Autobiography on the Bill Establishing Religious Freedom” (1921).

<http://teachingamericanhistory.org/library/indexasp2documentprint=601>.

[December 16, 2007].

22 The First Amendment records:

“Congress shall make no law respecting an establishment of religion, or prohibiting the

free exercise thereof; or abridging the freedom of speech, or of the press; or the right of

the people peaceably to assemble, and to petition the government for a redress of

grievances.”

It was approved by the House of Representatives on September 24, 1789 and by the

Senate the following day. In 1791, it was ratified by the States.

23 Among the various participants in the American Revolution, one key person kept our

attention: Crispus Attucks (17232-1770). He was the first American to be killed for the

cause of the American Revolution. He died in the Boston Massacre: the struggle that

led to the Revolutionary War. The son of a native African father and a Natick Indian
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Salem Poor (1747-1780) was one of the African-Americans who were born into
slavery in the American colonies. He served with honour at the Battle of Bunker Hill.
Six months after this Battle, fourteen officers who attended it wrote a petition to the
Massachusetts legislature in December 1775, to praise Poor for his bravery and for
having “behaved like an experienced officer as well as an excellent soldier.”?* After his
fight at Bunker Hill and Charlestown, he fought at Valley Forge as well as White Plains.

Peter Salem (1750?-1816) was an African American born a slave in
Framingham, Massachusetts. He participated in the French Indian War and fought at
Lexington and Concord. He fought at the Battle of Bunker Hill, and the battles of
Saratoga and Stony Point. After being freed, ‘Peter Buckminister’ became known as
Peter Salem *°. As a revolutionary hero, a monument was constructed in Massachusetts
to honour his memory. Salem Poor has been honoured, along with Peter Salem, on U.S.
postage stamps for their service of distinguished valour in the American Revolution.

North African Muslim contribution to the American Revolution can be

exemplified by Yusuf Ben Ali, also known as Joseph Benenhaly or the “mysterious Ben

mother, Attucks was an escaped slave who worked as a seaman near Boston. He was
buried in the Park Street cemetery in Boston. In 1858, black abolitionists started "Crispus
Attucks Day”. His Monument was built in the Boston Common in 1888.
In the speech she delivered in support of the House Resolution to denounce the
American presence in Irag and Afghanistan, Ms Kilpatrick states Crispus Attucks:
“Indeed, when it comes to war, the very first person, black, white, Asian, Pacific
Islander, or Native American to die for this country was an African American, Crispus
Attucks, who did not even have the right to vote, the right to buy property, the right to
be recognized as a human being. He wanted the right fo love our country.”
Congressional Record. [rag War Resolution. (February 14, 2007).
<http://congrecord.liberatedtext.org/iragwar/2007/02/h cr14fe07 01.htmi>.
[December 21, 2007].
24 Quoted in “Salem Poor” <http://www.multied.com/Bio/RevoltBIOS/PoorSalem.html>.
[December 21, 2007].
25 Salaam in Arabic stands for peace, as for Salem, it means someone peaceful.
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Ali.” He was a Muslim from Morocco who fought in the American Revolution under
the order of General Thomas Sumter. Sumter *° provided Ben Ali with a piece of land
close to his farm in Sumter County after the Revolutionary War. Nowadays, Ben Ali’s
descendants are still known as the Turks of Sumter County because of their Moorish
origin. ?’

Americans with North African and Muslim background played a role in the birth
of the United States. They are part of American history therefore included in the

meaning of American Independence Day.

3/ The aftermath of the American

Revolution
a/ From United Colonies to United States

The first reference to the word ‘states’ can be found in the Resolution presented
to the Continental Congress by Richard Henry Lee suggesting a Declaration of
Independence on June 7, 1776. “Resolved. That these United Colonies are, and of right
ought to be independent States.” *® On July 2, 1776, the United Colonies became

officially referred to as the United States of America.

26 “The Turks of Sumter County, South Carolina”
<http://sciway3d.net/clark/freemoors/turknewspaper.htm>. [December 22, 2007].

27 In 1790, the Moors Sundry Act was passed by the South Carolina legislature. It
allowed the subjects of the King of Morocco a particular status. It acknowledged Moors
as ‘white’ people with Jury duty as a favour. Moors were not concerned by the laws
regulating Blacks and slaves.

28 Journals of the Continental Congress-*Resolution of Richard Henry Lee; June 7, 1776"
The Avalon Project in <http;//avalon.law.yale.edu/18t century/contcong 06-07-
76.asp> [November, 2006].
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The Barbary States of North Africa consisted of present day Algeria, Tunisia and
Tripoli and the Kingdom of Morocco. Since the United Colonies declared their
independence from Great Britain, the Founding Fathers must have searched for a
powerful model to follow. The appellation United Colonies had to be changed. The
point we are driving at is that the three Barbary States might have inspired the Founding
Fathers to rename the United Colonies, the United States. One has to take into
consideration the historical context of the drafting of the American Declaration of
independence. At the time the thirteen colonies were combating for their freedom from
the mother country, the Barbary States had already acquired a powerful reputation in the

Mediterranean and across the Atlantic.?®

*[ The first nation to recognise the new-
born America

During his visit to Boston and Cambridge, Morocco’s ambassador to the United
States, Aziz Mekaour, boasted about Morocco’s free Trade Agreement with the United
States that went into effect on January 1, 2006. ** He declared that Morocco was the

first country to acknowledge the independent United States as a sovereign nation in

29 A proposal for a confederation of African countries under the name of the United
States of Africa (USA) was made by North African countries as connotation for the union
of countries of the Maghreb. Was it a suggestion to a world power that the acronym
was chosen? Or, was it a mere allusion to the former North African Barbary States? One
may think of the amalgam of both.

30 Daniel Benaim, "“A visit to market Morocco. Envoy touts frade, long ties to US”. (June
18, 2006).

<http://www.boston.com/news/local/articles/2006/06/18/a visit to market morocco>
[September, 2006].
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1777. Some claims affirm that the Netherlands was the first country to recognize the
newly born United States of America back in 1776. This assertion is sustained by the
fact that a small Dutch Caribbean colony gave a 21-gun greeting to an American ship.
Such salute was given to independent states. In fact, in 1776, the Netherlands was the
first country to salute the American flag. However, Morocco was the first country to
recognize the infant United States as a new political entity back in 1777.

Michael Oren, author of Power, Faith, Fantasy: America in the Middle East,

1776 to the Present, *! in a paper - - read to the Washington Institute’s Special Policy

Forum -- explained that the American presence in the Middle East focused on three
themes, namely: power, faith, and fantasy. As for the first, it concerns the concrete
American interests in the Middle East. The pursuit of this power, according to Oren,
started just after the birth of the United States. Acknowledging that Morocco was the
first country to recognize the United States as an independent country in 1777, he also
mentions that one of the first treaties of the United States was with Morocco. *?

The American Barbary States links extend to Post-Revolution United States. A
large amount of what has been written on the Barbary States over the recent years
emphasizes that America had to face terror and piracy from the Barbary States in its
early years after independence. However, most of the material hardly mentions the
episode of its recognition as a free independent country. When it was the most fragile, it

needed a powerful hand to welcome her to the family of Independent States. That

31 Michael Oren, Power, Faith, and Fantasy: America in the Middle East, 1776 to the
Present. (New York: W.W. Norton & Company, 2007).
% “The History of U.S. Foreign Policy in the Middle East” (March 28, 2007)
<http://www.washingtoninstitute.org/templateC05.php?CID2578> [February 8, 2008].
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helpful hand was from the Barbary States. This very link ought not to be subject to

oblivion.

*/ Muslims’ desired inclusion in the building of
the American Nation

A group of common people of Chesterfield County, Virginia, petitioned the
State
assembly on November 14, 1785 to express their opinion with regard to the inclusion of

Muslims, amid other people to partake in the growth of the United States:

Let Jews, Mohametans and Christians of every
denomination enjoy religious liberty.. thrust
them not out now by establishing the Christian
religion lest thereby we become our own
enemies and weaken this infant state. It is
men’s labour in our manufactories, their
services by sea and land that aggrandize our
Country and not their creeds. Chain your
citizens to the state by their Interest. Let the
Jews, Mohametans and Christians of every
denomination find their advantage in living
under your laws.*

This inclusion, according to the people of Chesterfield County can operate fully
with the establishment of religious freedom. They did not advocate the institution of the

Christian religion because they considered it as a restrictive parameter. They rather

promoted religious diversity since they regarded this latter as a strength that would

33 From a petition of citizens of Chesterfield County VA., to the State assembly Nov 14,
1785 quoted in James H. Huston, “The Founding Fathers and Islam”. (May, 2002).
<http://www.loc.gov/loc/Icib/0205/tolerance.htm>. [February 17, 2007].
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allow the involvement of citizens from different religions in the construction of the new
independent state.

Even though there were few people belonging to the founding generation who
argued against Islam, it is necessary to mention those who had a favourable attitude
toward it. The Pennsylvanian philosopher of the American Revolution and subscriber of
the Declaration of independence, Benjamin Rush, praised the Islamic principles and
expressed their positive impact on young American people. He avowed that he had:
rather see the opinions of Confucius or Mohammed inculcated upon our youth than see
them grow up fully devoid of a system of religious principles.” 34

A positive opinion on Muslims was also stated by the president of Yale College,
Ezra Stiles, who mentioned, back in 1783, * an analysis that evidenced that the Muslim
principles could be useful to the different people of the new nation. ** Muslims were
thought to exercise good principles because they knew they would be paid back in their
second life. For the Founding Fathers, such a responsible and sane conduct was needed
to ensure a respectable social behaviour.

In attempting to arrange for workmen at Mount Vermont in 1784, George

Washington made it clear that he would receive Muslims: “If they are good workmen,

they may be of Asia, Africa, or Europe. They may be Mohometans, Jews or Christians

34 Quoted in James H. Huston, “The Founding Fathers and Islam” (May 2002).
<http://www.loc.gov/loc/Icib/0205/tolerance.html> [February 17, 2007].

35 In 1780, he was studying Arabic. He gave the priority to the Near Eastern Languages.
In 1842, Arabic was first taught at Yale College before any course in English or American
literature or most modern languages. In fact, the study of Arabic commenced in
Europe in the 10 century A.D. It reached its climax two or three centuries later and
knew a revival in the 16th and 17t centuries.

3¢ |bid 30, op., cit.
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of any Sect, or they may be Atheists.” 37 At the time of America’s making, there were a
lot of Muslims living there. There were early Muslim communities in South Carolina
and Florida back to the pre-Revolutionary era at least. Even though there were earlier
translations of the Quran, the first American edition of the Quran did not appear until
1806. *

From the quotations presented above, it seems evident that the Founding
generation showed an early tolerance with regard to Muslims. Furthermore, the
incorporation of Muslims in the building of the new nation was not only accepted, but it

was hoped for as well.

b/ The birth of a nation and the end of

British maritime protection
*/ The American-French alliance

Immediately after 1783, American merchant shipping in the Mediterranean was

jeopardised since it was no longer protected by the British tribute to the Barbary States.
Michael Oren traces America’s involvement in the Middle East back to July 4, 1776,
when America confronted the world and more specifically the Middle East without the

shield of her mother country. Now that America was independent, it had to depend on

37 "George Washington (1732-1799). Some of his quotations”
<http://www.egreetingsect.com/1F/B/AG/index.shtml> [December 25, 2007].

38 The Koran, Community Called The Alcoran of Mohamet. Trans by Sieur de Ryer 15t ed
(Springfield: Henry Brewer, October 1806) In
<http://archive.org/stream/korancommonlycal00john#page/n4/mode/1up >
[February, 2013].
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herself to secure the safety of her merchant shipping in the Middle East. The Post-
Revolution relationships between America and the Barbary States played an outstanding
role in the making of what was going to become one of the greatest nations in the world.

The formal recognition of the United States by France was marked by the
signature of a Treaty of Amity and Commerce *° that expressed the agreement of the
two countries to help each other in an unlimited scope of time in case of British
aggression.

The French-American alliance is relevant to our study since the first reference to
the Barbary Powers is clearly stated in the eighth article of the Treaty signed between
the United States and France in 1778. *° French alliance with the United States
comprised irrefutable proof of her need to seek the protection of this latter to safeguard
her safety and interest in the Barbary Coast. Even two years earlier, the Continental
Congress in the seventh article of its plan of a treaty with France had already expressed

concerns with regard to impending threats emanating from Algiers.

3% The Avalon Project, “Treaty of Amity and Commerce Between The United States and
France; February 6, 1778"
<http://www.yale.edu/lawweb/avalon/diplomacy/france/fr1778-2.ntm>.  [December
26, 2007].

40 |dem.

* % The most Christian king shall protect, defend and secure, as far as in his power, the
subjects, people and inhabitants of the United States, and every of them, and their
vessels and effects of every kind, against all atftacks, assaults, violatfions, injuries,
depredations or plundering, by or from the King or emperor of Morocco or Fez, and the
states of Algiers, Tunis, and Tripoli, and any of them, and every other prince, state and
power on the coast of Barbary in Africa.” In Secret Journals of the Acts and Proceed-
ings of Congress, from the First Meeting thereof to the Dissolution of the Confederation
by the Adoption of the Constitution of the United States, V 2. (Boston, MA: Thomas B.
Wait, 1820), pp. 63-64, “Plan of a Treaty with France,” September 17, 1776 in
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*/ American Treaties with the Barbary States

The series of treaties signed between the United States of America and the
Barbary Powers started three years after her independence and ended in 1836, half a
century later. During fifty years, America signed 8 treaties with the Barbary States: two
treaties with Morocco, three others with Algeria, two with Tripoli and one with Tunisia.

The twenty-five article treaty signed between the United States and Morocco on
June 28, 1786,%% also known as the treaty of Marrakech, provided for the defence of
American shipping in the Mediterranean and for commerce between the two nations.
The importance of this treaty lies in the fact that it was the first signed with any Arab,
Muslim or African country. *® It also showed the old peace and friendship of both
nations.

Fifty years later, a second treaty was signed between the two countries on
September 16, 1836. ** The treaty sought to secure American shipping and insert a

clause stipulating to make the treaty remain effective indefinitely.

<http://www.archive.org/stream/secretjournalsof2unit>. This work will be abbreviated
hereafter as SJ.

42 The Avalon Project, “Treaty with Morocco, June 28 and July 15, 1786"
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1786T.htm>.
[December 27, 2007].

43 “Historical background on United States- Morocco Relations”
<http://www.usembassy.ma/usmorrelations/historicalbgrnd2.htm>.

[December 27, 2007].

44 The Avalon Project, “Treaty with Morocco September 16, 1836”
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1836T.HTM> [December
27, 2007].

26


http://www.archive.org/stream/secretjournalsof1unit
http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1786T.htm
http://www.usembassy.ma/usmorrelations/historicalbgrnd2.htm
http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1836T.HTM

In his Address on the Gala Dinner offered by the US-Algerian Business Council
and the Algerian Embassy to the United States, His Excellency Abdelaziz Bouteflika,

dated American Algerian relations back to 1795:

Our current relations are not commensurate
with what they could be after the 207 years of
mutual recognition and support which have
elapsed since the signature on September 5,
1795 of our first Peace and Friendship
Treaty.®

In 1812, however, the Dey of Algiers, Omar Bashaw, expelled Tobias Lear, the
US consul general, and declared war on the United States for not paying her tribute. The
war between the two countries ended with the signing of a treaty, aboard the Guerriére,
in the Bay of Algiers, on June 30 and July 3, 1815. “° By this treaty, the Meshuda and
Estedio were returned to the Algerians in exchange for all American captives. The third
treaty signed with Algiers was on December 22 and 23, 1816. *’ It was a renewal of the
previous treaty with an additional explanatory Article.

The treaty with Tripoli signed on November 4, 1796 and at Algiers January 3,

1797 was a treaty of Peace and Friendship between the U.S. and the Pasha and Subjects

45 "Address of His Excellency Abdelaziz Bouteflika” (September 16, 2002).
<http://www.algeria-us.org/news reports/Presidential%20Address.htm> [December 27,
2007].

46 The Avalon Project, “Treaty with Algeria June 30 and July 3, 1815”
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1815t.htm>. [December
27, 2007].

47 The Avalon Project, “Treaty with Algeria December 22 and 23, 1816”
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar181ét.htm>. [December
27, 2007].
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of Tripoli of Barbary. *® It was terminated by Tripoli in 1801 and renegotiated after the
first Barbary War in 1805. *°

The treaty signed between Tunis and the United States on August 28, 1797 up to
1799, provided safety to Americans at a higher price than what was mentioned in the
treaty of Tripoli. *° Four articles were amended, namely, the sixth, eleventh, twelfth and
the fourteenth and resulted in the Convention with Tunis of February 24, 1824. >

During the fifty years following her independence, the United States signed
eight treaties with the Barbary Powers. The North African Barbary Coast represented a
threat to the United States, but it also mirrored the hope of the growth of a safe

American maritime shipping in the Mediterranean.

48 The Avalon Project, “Treaty with Tripoli November 4, 1796 and at Algiers January 3,
1797" <http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1796t.htm>.
[December 27, 2007]. The eleventh article of this Treaty stipulated that America was not
a Christian Nation and that it was not hostile to Muslims.

49 The Avalon Project, “Treaty with Tripoli  June 4, 1805"
<http:/ww.yale.edu/lawweb/avalon/diplomacy/barbary/bar1805t.htm>. [December
27, 2007].

50 The Avalon Project, “Treaty with Tunis August 28, 1797"
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1797t.htm> [December
27, 2007].

51 The Avalon Project, “Tunis-Convention of February 24, 1824 Amending the Treaty of
August 1797, and March 26, 1799”
<http://www.yale.edu/lawweb/avalon/diplomacy/barbary/bar1824t.htm> [December
27, 2007].
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Chapter Two
Algiers: the leading power of the Barbary States

Even though the Barbary States were under the nominal control of the Ottoman
Empire, they were independent and ruled by Turkish corsairs. The most famous Barbary
corsairs were the Barbarossa brothers: Arudj, Kheir ed-Din, Issak and Elias.* Thanks to
its powerful navy, Algiers was the leading power of the North African states. It was this
very power that made the European nations appeal for her alliance and conciliation in
times of conflicts. These latter were not restricted to Europeans, they were also vital for
the regencies themselves that needed the support of Algiers for peace as well as to put
an end to conflicts which occurred between them as in the case of Tripoli and Tunisia in
1692. In fact, the protection of the Dey of Algiers was requested by Tripoli against the
Bey of Tunisia. The advice of the Dey of Algiers was also needed by Tripoli, a year later
in its conflict with France, thereby extending the outstanding role of Algiers to settling

conflicts between the regencies and other countries.

1/ Algerian Privateers

Algerian privateers were not criminals as often suggested. They were

I They were from the island of Lesbos in Greece. Their mother who was Christian was the
widow of a Christian priest. As for their father Yaqub, he was a retfired Janissary soldier
who owned a boat to frade his products of poftery. His sons Arudj and Kheir ed-Din
assisted him in his activities. Further details are available in: “Privateering History: The
Barbarossa Brothers” (December 3, 2002).
<http://www.privateer.omena.org/barbarosa.ntm> [July, 2004] and Emile Bradford, The
Sultan’s Admiral: The Life of Barbarossa (New York, Harcourt, Brace and World, 1968).

2 Moulay Belhamissi, Marine et Marins D'Alger (1518-1830), 3 ed., Vol. 3, Grandeur et
Décadence (Bibliotheque Nationale, 2003), pp. 25-26.
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government agents since we have records of their identities. The Dey of Algiers
delivered letters of marquee to his privateers. The role of Algerian privateers was to
counteract the European piracy and privateering on the one hand, and to collect revenue

and conduct commerce on the other.

a/ Counteract European piracy and
Privateering

The terms piracy and privateering have been for a long time interchangeably
misused. The word privateer derives from the privately possessed ship operating under
a letter of marquee and reprisal. The pirates, however, were outlaws who ran stateless
ships, raided their shipping in addition to that of other countries in times of peace or
war, and could not benefit from any legal protection. Thus, Algerian privateers were
operating under the aegis of an acknowledged government which enjoyed international
prestige and provided them with the permission to fight their enemies. It was a legal
fight for a legitimate cause: withstand European, more specifically Spanish advances in
North Africa.

To better comprehend the role of the Algerian privateers, one has to know the
different enemies they had constantly to face. Spain headed the Christian world against
Algiers. The Spanish royal kings started their ambitious plan to conquer North Africa
just after the fall of Granada. This is how Marsa el kebir (Oran, Algeria) was taken in
1509, and so was Béjaia a year later. In addition, the kingdom of Naples was very active
in the European coalition
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Against Algiers. The religious orders represented by the Order of Saint John of
Jerusalem, the Order of Malta, and the knights of Saint Etienne, were also used by
Europe to contend with the Regency of Algiers. * These European countries mainly

comprised Holland, Sweden, France, England, and Russia.*

b/ Collect revenues to conduct commerce

In the 18" century, about eighty percent of the Mediterranean Coast was under
Muslim control. In fact, the Ottoman Empire, which was a federation of an outstanding
number of states, included most of nowadays Eastern European countries such as:
Serbia, Greece, Bulgaria, parts of Romania and Ukraine. It also comprised countries
from the Middle East known today as: Syria, Lebanon, Palestine, Irag, Egypt, and North
African States: today Libya, Tunisia, and Algeria. In this sense, these countries and
more specifically those of the North African coast dealt with the Mediterranean Sea as a
small Muslim Lake and their diplomacy consisted in making non-Muslim countries pay
tribute known as ‘djyzia’, in return for a secure commerce in the Mediterranean. ° This

method was acknowledged as a reality at that time. In 1776, Great Britain and most

* Charles V of Spain, who made the gift of Malta to the Order in exchange for an
annual payment, asked for the aid of the Order to attack Algiers by sea in 1519. Refer
to. “A Short History of the Order of St. John of Jerusalem” in
<http://www.orderstjohn.org/osj/sjhist1.htm> [December, 2008]

4 Moulay Belhamissi, Marine et Marins d'Alger 1518-1830, 3 ed., Vol. 1, Les Navires et les
Hommes (Bibliothéque Nationale, 2003), pp. 55-66.

5 This word is also spelled jyzia as previously written in the present thesis. For further
information consult: 'The Djyzia in Islam’  #3wy! 44 sl in

<http://www.albshra.com/ showthread.php ¢t=6601> [May 2, 2009].
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European countries were paying the ‘djyzia’ to today’s North African countries. Thus,
the role of Algerian privateers extended to that of collecting revenues needed for
commerce. The ‘djyzia’ system was applied with no exception including the American
ships that sailed in the Mediterranean. After its Revolution in 1776, America had to pay
the ‘djyzia’ to Algiers, a duty that Great Britain had accomplished up to the American

independence.

2/ Algerian treaties with European
Countries

Thanks to her geographical situation on the western part of the Muslim world,
Algiers granted herself the duty to protect the Muslims and thwart the colonial plans of
European countries. This attitude allowed her to impose and raise her international
status. For more than three centuries, the Algerian Navy had an undeniable role in
paving the way to diplomatic relations between the Regency and the European
countries. To ensure the safety of their commercial ships and commerce in the
Mediterranean Sea, the latter attempted to gain the friendship of the rulers of the
Regency of Algiers through different means: services, gifts, and treaties that resulted
from the peace negotiations. ® For the sake of conciseness, the annual tributes

mentioned in each treaty, as well as the presents that had to be offered to the Regency to

6 For further details on the different gifts and presents provided by foreign nations to the
Regency with the signature of the freaties and the annual additional presents refer to
chapters XX, XXI, and XXIl of Moulay Belhamissi's Marine et Marins d’Alger 1518-1830, 3
ed., Vol. 3, Grandeur et Décadence (Bibliotheque Nationale, 2003), pp. 29-126.
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maintain peace will not be mentioned, as they represent by themselves a whole topic of
study. However, the references used contain rich sources that cite them with a great deal
of meticulousness.

Among the two hundred and fifty treaties that the Barbary States signed with
European nations, the Regency of Algiers signed about one hundred and ten treaties. ’
This means that the Regency of Algiers signed about forty-four per cent of all the
treaties signed by the Barbary States. This might be considered as an additional point
according to which Algiers was the leading power of the Barbary States.

Since treaties were signed only between lawful counterparts, the European
treaties with the Regency of Algiers refuted the labelling of the latter as a pirate state
and rather meant a diplomatic recognition of Algiers as a legal state.

Most of the treaties evolved around the same themes, namely privateering, the
duties and responsibilities of the consuls, diplomatic immunity, taxes, captives, freedom
of worship and navigation. ® The Regency of Algiers signed treaties with fifteen
European nations. From the Iberian Peninsula, Spain will be chosen. Great Britain will
exemplify Anglo-Saxon states. The case of the United States will be given special focus
in the second part of the present work. Denmark and Sweden will represent Nordic

States, and Austria,

7 Refer to the table of Treaties signed by the Regency of Algiers between 1619 and
1830 in Appendix 21.

8 Abdelkrim Boudjadja, «Tableau Des Traités De Paix et De Commerce Signés par Les
Etats Du Maghreb Avec Les Nations Occidentales Du XVI au XIX sieclesy,

(April 7, 2007) in <http://www.afriblog.com/blog.asp?code=bousselham&no_msg=4756
> [May 23, 2009].
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France and Holland will stand for other countries. °

a/ Holland

Even though Holland was among the countries recognized as a maritime power,
it needed to ally with the Regency of Algiers as the two countries had a common
enemy: Louis XIV. Thus, a treaty was signed between the United Provinces and the
Regency of Algiers on April 30, 1612. It allowed the supply of arms as well as diverse
construction materials needed for the navy of the Regency. In May of the following
year, another document was signed comprising additionsto the previous treaty. '° Since
any delay in the accomplishment of the terms of agreements triggered war from the
Regency, in the eighteenth century, Dutch people were compelled to intensify peace
negotiations with the latter. This led to the signature of the 1757 treaty that brought

significant contribution to the Regency in arming and naval materials.

b/ Denmark

The Denmark signed two treaties of peace and commerce with the Regency of
Algiers between 1746 and 1772. Spain was not satisfied with this alliance and exercised
a lot of pressure on Denmark to stop providing the Regency with ammunitions and

arms.

° Refer to the table of treaties in Appendix 21.
' Moulay Belhamissi, Marine et Marins d’Alger 1518-1830. 3 ed., Vol. 3, Les Navires et les
Hommes (Bibliothéque Nationale, 2003), p.120.
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The first treaty signed between the Denmark and the Regency of Algiers was in
1746.* This treaty included articles which ensured the secure passage of Danish ships
with their booty in Algerian ports. As for the treaty signed on April 10, 1749, after
Algiers declared war on Denmark, it stipulated the annual presents the latter had to send

to the Regency.

¢/ Austria

In 1757, Francis Il, emperor of Austria, signed a treaty with the Dey of Algiers
allowing the shelter of ships of the Barbary States in the Tuscany ports in case they
were caught in a tempest or chased by enemies. As for Austria, it was thanks to the
Ottoman Porte that it was exempted from providing tribute and annual presents to the

Regency of Algiers. *?

d/ Sweden

To protect its commerce in the Mediterranean, Sweden had to gain the amity of
the Regency. The signature of Peace treaties and the supply of naval and military

materials to Algiers in 1723, 1731 and 1747 helped Sweden uphold this protection. Up

11 The Treaty between Denmark and Algiers in <http://web.sdu.dk/mrh/treaty.ntm>
[May 15, 2009].

12 Thomas Shaw, Voyage dans la régence d’'Alger ou Description, Géographique,
Physique, Philologique, etc., De cet Etat. Trans by J. MacCarrthy (Paris, 1830), p. 211.
Refer to the 1739 treaty: «Traité definitif entre I'Autriche et la Porte» “Final treaty
between Avustria and the Ottoman Porte” Max. Samson & Fred. Schoell, Cours
d'Histoire des FEtats Européens Depuis le Bouleversement de [I'Empire Romain
d'occident jusqu’en 1789. (Berlin: Duncker et Humblot, 1834).
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to 1814, it sent to Algiers the needed naval materials and presents to the Dey. The 1729
treaty between Sweden and Algiers is very exceptional. According to Joseph Donaldson
who came in 1795 on a two-year mission to the Regency of Algiers, the peace treaty
signed between the Regency of Algiers and the United States in 1795 was a copy of the

treaty signed between Sweden and Algiers:

The treaty of peace between Algiers and the
United States, when it was signed a few days
later, was a direct copy of a treaty made
between Sweden and Algiers in 1723. This had
proved a quite satisfactory document for the
last seventy-two years, during which time the
Algerians had used its wording as the basis for
all their treaties with Christian powers.™

e/ Great Britain

The year 1580 characterized the designation of John Tipton as the first British
Consul in Algiers, thereby marking the official friendship relations between Great

Britain and the Regency of Algiers.** During the rule of Elizabeth | of England, the

13 F. E. Ross, “The Mission of Joseph Donaldson, Jr., to Algiers, 1795-97", in The Journal of
Modern History, vol. vii, No. 4, Dec. 1935 p. 427. Quoted in H. G. Barnby, The prisoners of
Algiers An Account of the forgotten American-Algerian War 1795-1797, (London: Oxford
University Press, 1966), p, 193.

14 Queen Elizabeth | of England established the English Barbary Company in 1585. The
latter was also known as the Morocco company and was to take advantage of
commerce with Morocco. In 1600, an Anglo-Moroccan dalliance was prepared
according fo which Queen Elizabeth | accepted to provide munitions supplies to
Morocco and negotiated with Abd el Ouhad ben Messaoud, the Moorish ambassador
of the Barbary States to her Court, the possibility of a cosignatory action against Spain.
These discussions were not successful as both died. It has been proposed that the figure
of the Moorish ambassador might have inspired the character of Othello, Shake-
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diplomatic relations as well as commerce evolved between both countries which had a
common enemy: Spain. This prevented the Barbary States from attacking English ships.
This situation did not last, as during his reign, James | showed sympathy toward Spain,
leading to Barbary assaults against British troops.

As for the British naval interest in the Mediterranean, it was nourished by two
main reasons. The first one was to paralyse the activities of “Algerine” corsairs who
disfavoured their commerce. The second one lay in the desire to have a fleet there to
keep an eye on Spain. Early British expeditions in the Mediterranean date back to 1620,
the year of the first permanent English settlement in America.

A period of temporary truce *> was observed between Algiers and Great Britain
after the signature of a peace treaty in 1623. Then, hostilities started again and captives
were taken from both sides until the 1682 peace and trade treaty. *° In the 18" century, a

Barbary-English alliance was reinforced following the Anglo-Napoleonic War. This

speare’s Moorish hero. For more details consult: “Elizabeth | of England”, Wikipedia in
<http://en.wikipedia.org/wiki/Elizabeth | of England> [May 19, 2009].

15 For more details refer to Osman Bencherif, The British in Algiers (RSM Communication,
2001). Consult also: Robert Playfair, “Episodes de I'Histoire des Relations de la Grande
Bretagne avec les Etats Barbaresques avant la Conquéte Francaise” pp. 306-19, 401-33
in Revue Africaine, 22 (1878).

16 For further details on the treaties signed by Great Britain and the Barbary States,
consult: Great Britain, Treaty of peace and commerce between the King of Great
Britain and the Emperor of Morocco: also freaties of peace and commerce between
the King of Great Britain, the Bey and Commander of Tunis, the Dey and Governor of
Algiers, and the Bey and Governor of Tripoli. Published by authority, (London: E. Owen
and T. Harrison, 1763) in <http://openlibrary.org/b/OL16973415/Treaty-of-peace-and-
commerce-between-the-... >, [May 21, 2009] and also Great Britain, Extracts From The
Treaties Between Great Britain And Other Kingdoms And States, Of Such Articles As
Relate To The Duty And Conduct Of The Commanders Of His Majesty’s Ships Of War,
(London, 1792) in <http://openlibrary.org/b/OL20012064M/Extracts-from-the-treaties-
between-Great-Brit... >. [May 21, 2009]. This book includes treaties signed with Morocco
from 1721 to 1783, treaties with Algiers from 1698 to 1762, and the 1751 and 1762 treaties
signed with Tripoli and Tunis.
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alliance turned to hostility twenty-seven years later. Even though in the Congress of
Vienna held in 1814 European Nations were unanimous in their decision to destroy the
Regency, the results of the American expedition against Algiers in 1815 encouraged the
British, the following year, to undertake against the Regency an attack led by the
English Admiral, Lord Exmouth and the Dutch VVon Capellan. *" This assault was meant

to free the British merchant Navy from the menace of the “Algerine” privateers.

f/ Spain

The Spanish military expeditions against the Regency of Algiers, which started
just less than two decades after the fall of Granada, were going to continue for the
following two centuries. Even though the aim of Spain was to take hold of the Regency,
it concealed it under the excuse of putting an end to Muslim piracy. As early as 1510,
Algiers re-signed a treaty with Spain to avoid the latter’s seizure of the Regency, which
was part of the Spanish plan to conquer the North African coast. The Barbarossa
brothers with Turkish troops entered Algiers in 1516, captured it from the Spaniards,
and transformed it into a Regency under the Ottoman Empire. *® Kheir-ed Din threw out

the Spaniards and made of Algiers a powerful bastion in North Africa.*®

17 Refer to Part lll of the present thesis.

18 Refer to: John B. Wolf, The Barbary Coast: Algiers under the Turks, 1500-1830 (New
York, 1979).

19 For more information on Ottoman Algeria and its relations with Spain refer to: Jamil
M. Abdun-Nasr, A History of the Maghrib in the Islamic period, pp. 151-168 in
<http://books.google.fr/books2ID=|dIKb746YKC&pg=PA151&1pg=PAl151&1/treati...>. [May 21,
2009].
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Until 1785, Spain had been in almost recurrent state of war with Algiers. 2° Her
three attempts to subdue the city proved to be successive failures for three centuries.”*
As for General O’Reilly’s assault on Algiers in 1775, it was a demeaning disaster for
the Spaniards. Acrimonious to the menace of Spanish intervention in their commerce,
the “Algerines” decided to conjugate their efforts to oust the Spaniards. The failure of
the latter could be attributed, in addition to the boldness and defensive character of the
people of Algiers and the tribesmen who came from all the parts of the Regency, to the
fact that Spain relied too much on the revolt of the local population against the Turks to
take control of the city. %

A ‘Truce to last One Hundred Years’ was signed between Algiers and Spain in
1785. But, as reported by Ahmad Tawfiq al-Madani, 2 December 9, 1791 was the date
when the peace treaty was signed, and it was not until February 24 of the following year
that it took real powerful effect when the “Algerine” troops entered Oran, which was

controlled by the Spaniards until 1792,

g/ France

As one of the main diplomatic partners of the Barbary States, France signed

between the 16™ and 18™ centuries, ninety-one treaties with the latter. During this

20 This was the year when Spain resolved a truce with Algiers. As the Algerian privateers
had been fighting the Spanish for years, this tfruce allowed them to venture west of
Gibraltar and go out in the Aflantic.
21 A whole chapter on the Algerian-Spanish conflicts is generously detailed in  Moulay
Belhamissi, Marine et Marins d'Alger 1518-1830, 3 ed., vol. 2, Face & [I'Europe
(Bibliothéque Nationale, 2003),pp. 43-67.
22 John Powell, Spanish-Algerine War, (Oklahoma Baptist University, 2006) is a good
reference for this war.
2 (1968 «_piill Lsihs olf 48 i) il judI) 1792-1492 Liilaws 5 il jnl) (o diw LLaiN sy ¢ Si2all (33 55 e
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period, it became a privileged diplomatic partner for the Regency of Algiers as fifty-
nine treaties were signed between the two nations. *

The first Algerian-French treaty was signed in 1619, fifty-five years after the
first French consul was nominated in Algiers. It was also the first treaty Algiers signed
with a European country.”® The year 1643 was going to be a turning point in the history
of both countries as it divided Algerian-French relations into two parts. The part before
Louis XIV consisted in regarding the Regency more or less as an ally, whereas the
second part which included his reign lay in viewing the Regency as an enemy to be
knocked down.

Several treaties were signed in the 17" century between the Regency of Algiers
and France. As these treaties were constantly violated, there was an increase in
expeditions which continued through the following century. %

In this sense, during the period lasting from 1660 to 1680, Moulay Belhamissi *’
informs us there were nine French expeditions against Algiers which led to nothing but
temporary peace. The attack of JiJel in 1664 was different from the other French

expeditions since it was the first time France thought of a permanent conquest from an

24 Abdelkrim Badjadja, «Tableau Des Traités De Paix Et De Commerce Signes Par Les
Etats Du Maghreb Avec Les Nations Occidentales Du XVI Au XIX Siecles » (April 7, 2007)
in  <http://www.afriblog.com/blog.aspg2code=bousselham&no_msg=4756> [May 23,
2009].
25 Alex De Miltitz, Manuel Des Consuls, Tome I, (Londres: A. Asher, 1839), pp. 6-9 in
<http://books.google.dz/books2id=S4gOAAAAQAAJ&printsec=frontcover&hl=fr&sourc
e=gbs ge summary r&cad=0#v=onepage&qg&f=false> [May, 2009]. Two other treaties
were signed in 1628: one on September 19, and the other one on September 23.
26 For details on treaties and French expeditions refer to: Eugene Plantet, Correspon-
dance Des Deys D'Alger Avec La Cour De France, 1579-1833, Tome | & Tome Il. (Paris,
1839).
27 Moulay Belhamissi, Face a I'Europe, p. 72.
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Algerian port. The failure of this undertaking was analysed by several historians who
attributed it to insignificant reasons. Belhamissi denounces, however, the silence with

regard to Algerian dissent and the political and moral crisis that exploded in France:

(...) de la résistance algérienne, on ne souffle
mot; des véritables causes de la débéacle, on
se soucie tres peu; sur la crise politique et
morale qui éclata en France, on reste prudent;
le prix payé par le pays aprés ’aventure? On
préfére ne pas en parler! %

The French defeat had an enormous echo in the Christian world. Louis XIV,
who wanted to add his undertaking to the list of his victories, had to face the cruelty of
his failure. Since the use of force proved to be inefficient, the resort to negotiations
became necessary. As a result, a treaty was signed on May 17, 1666. Even though this
French endeavour was a devastating failure, it must have been beneficial as the French
knew how to draw the right lessons to turn it into a successful conquest in 1830.

A close look at the treaties signed between Algiers and France in the 17" century
reveals that there was a shift in the diplomatic position of France with regard to the Dey

of Algiers. France used to treat with Algiers through intermediaries. In the treaty

entitled: Le Traité entre sa majesté et au nom de Louis XIIlI Roi de France, et ceux

d’Alger pour le commerce, fait a Alger, 19 Septembre 1628, 2 one can notice that there

was a deliberate lack of balance in the titles used to designate the authority of each

country. That of the Regency

% |bid,. p. 77.
» Refer to Alex De Miltitz, Manuel des Consuls, p. 7.
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of Algiers was referred to as ‘those’. However, after the military victories of the
Regency, there was a necessity to correct this diplomatic mistake. This correction is

observed following the 1666 Treaty *°

after the defeat of Louis XIV, who was
compelled to admit that the Dey was his equal from a diplomatic standpoint. In addition,
the attack of JiJel led Louis XIV to recognize for the first time the existence of the

government of Algiers and acknowledge it as a formidable power. **

3/ Violation of Treaties

Between the 17" and 19" centuries, Algiers signed about one hundred and ten
treaties of Peace and Commerce with European countries. These treaties did not last.
Who was responsible for the violation of these treaties? Why were the treaties

infringed? What was the urge to such a recurrent violation through the centuries?

al The stakes of alliances

The violation of treaties could be understood in the light of the stakes of
alliances. For instance Holland and Algiers had to be allies to counteract the effect of
their common enemy: Louis XIV. This alliance was not eternal since in 1816, Holland
participated in the bombardment of Algiers. In other words, countries which present a

pronounced rivalry could ally in front of a mutual enemy.

30 |[dem.
*' Moulay Belhamissi, Marine et Marins d’Alger 1518-1830, 3 ed., Vol. 2, Face & I'Europe,

p. 97.
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European nations as France, Britain and Holland supported Barbary privateers to
assault the ships of their enemies. 3 It means alliance depended on the stakes in
question. Adversaries could be used as allies to counteract the effects of belligerent
nations.

Belhamissi criticizes the conflicting attitude of Europeans with regard to
Algerian maritime activities in the Mediterranean Sea and explains that even though
European nations were constantly complaining about them, they often attempted to

exploit them against their enemies:

Une des contradictions de I’attitude euro-
péenne a 1’égard de la course algérienne était
de se plaindre, de dénoncer et de menacer
d’une part, et de souhaiter voir la Régence
poursuivre et méme renforcer son action en
Mediterranée. Anglais, Hollandais et Francais
avaient, a maintes reprises, cherché a entrainer
les deys dans le sillage de leur politique. *

Another instance of alliance is also provided by H. G. Barnby. He explains how
the English and French offered their amity to the regencies of Tunis and Algiers after
the occupation of the latter by the Turks. He attributed this alliance mainly to the desire

of France and England to oppose Spain and Papal power. ** After the capture of

American ships by the “Algerines” in 1785, John Lamb, the US envoy and treaty

32 Max Boot, The Savage Wars Of Peace. Small Wars and the Rise of American Power
(Basic Books, 2002), p. 9.
33 Moulay Belhamissi, Marine et Marins d'Alger (1518-1830), 3 ed., Vol. 2, Face & I'Europe
(Bibliotheque Nationale, 2002), p. 213.
34 H. G. Barnby, The Prisoners of Algiers. An Account Of The Forgotften American-
Algerian War 1785-1797, (London: Oxford University Press, 1966), p. 68.
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negotiator, discussed with Sidi Hassan, the High Admiral of Algiers, a way to achieve
peace with the Regency. The latter asserted that since Algiers was at peace with Britain,
a possible peace with the United States would not be possible. It would disturb the

Algerian-British alliance. Thus, there was no possibility for any treaty at that time:

(...) Sidi Hassan continued, the United States
Envoy was wasting his time in Algiers for
there was not the slightest chance of his being
able to make a peace at the moment. The Dey,
he explained, was very much the friend of
England, for the King of England had recently
gratified him with a prompt and generous
settlement of various outstanding claims and
difficulties. The British Consul was against an
American peace, therefore there would be
none.®

It seems clear that the Regency of Algiers could not sign more than a peace
treaty at a time. In addition, a delay in the fulfilment of the terms of agreements was

sufficient to trigger war. If an alliance proved to be at the origin of a conflict of

interests, peace treaties were thus violated.

b/ The conflict of interests

In their quest to monopolize commerce or assure a free circulation in the
Mediterranean Sea, the European nations competed for political, territorial, and

economic reasons. To safeguard their interests, these maritime powers had to ally with

35 |bid 33., pp. 80-81.
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the Regency of Algiers to counterbalance a potential enemy. Different means were
utilized to reach this aim. Construction and army supplies were provided to the
Regency. Gifts to the Dey and his ministers were used to provoke a violation of treaties

with countries targeted for war:

On courtisait le Dey et ses ministres, on les
inondait de présents et de piastres pour
provoquer la rupture des relations avec tel ou
tel pays, pour I’entrainer dans des conflits
armes.

The violation of treaties between the Regency of Algiers and the other European
nations was followed by a declaration of war. This violation was also due to a neglect of
the European nations to honour their commitment in sending the naval materials needed
by the Regency. ¥’

As interest often leads to agreement, it also trespasses religious boundaries. This
can be applied to the case of Holland and the Regency of Algiers. This very alliance
was totally disapproved by Louis X1V who could not conceive that Holland could ally
with a Muslim nation. His attitude had to be changed:

Apres avoir longtemps ignoré et méprisé la
Régence, Louis XIV, depuis 1664, changea

d’attitude. Ses guerres contre les Anglais, les
Hollandais ou les Espagnols passaient par la

36 Moulay Belhamissi, Marine et Marins d’Alger 1518-1830, 3 ed., Vol. 2, Face & I'Europe
(Bibliotheque Nationale, 2003), p. 214.
37 The different treaties signed by the Regency of Algiers and European countries, as
well as the correspondence of Consuls reveal that a lot of European countries as
France, Denmark, England and Holland were compelled to send, on a regular basis,
the materials needed for the naval construction of the Regency.

45




paix avec Alger, ses victoires, par I’entrée des
Algériens dans la mélée. *®
Spain provides us with another example of conflict of interests. Actually Spain
did not welcome the alliance between the Regency of Algiers and Denmark. It even
exercised pressure on the latter to stop furnishing the Regency with ammunitions. As it
was accustomed to sending precious presents to the Regency, Spain menaced European
countries to stop the diplomatic relations with Algiers since her interests were in
question. The interests were also decisive in the relations between the countries of the
Barbary Coast. Morocco, for example, signed a treaty of friendship with Spain, even
though Algiers was invaded in 1780. Mohamed Ill was convinced that his interests in
Algiers were very much bound to Spanish support. Five years later, he sponsored a
treaty between Spain and Algiers, thereby confirming his influence in Algiers. *°
France which was the main European adversary in Europe used all the means to
direct its alliance with the Regency of Algiers against Britain. These means included the
offer of services, gifts, and even the use of alarming news to provoke the hostility of
Algiers toward Britain. The French-English rivalry as well as the conflict of their
interests urged them to assure friendship or the neutrality of the Regency. *°
It seems clear that interest gives birth to agreement and alliance even in the case

of religious incompatibility. However, the conflict of interests leads to the infringement

38 Moulay Belhamissi, Face a I'Europe, p. 214.
3% John Powell, Spanish-Algerine War, (Oklahoma Baptist University, 2006), in
<http://salempress.com/Store/samples/grant _events from history 18th/great events/f..
> [May 19, 2009].
40 For more information on the stakes of alliances and conflict of interests refer to:
Moulay Belhamissi, Alger, L'Europe et la guerre Secrete (Dehleb, 2002).
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of treaties, which triggers war. One can better understand the reality, or part of the
reality of the violation of treaties between the different nations through a deeper

investigation on the stakes of their alliances and the conflict of their interests.
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Part Two

War is an invention of the human mind.
The human mind can invent peace.

Norman Cousins

Revisiting the War between the
Regency of Algiers and the United
States



Chapter Three

The American-Algerian War

1/ The genesis of the war
a/ Early American-Algerian naval battles

Naval battles between the United States and Algiers existed long before 1785. In
fact, there were some maritime fights prior to the first British-Algiers peace and trade
treaty in 1623. ! As early as 1645, a ship from Massachusetts defeated an Algerian ship
at sea. This skirmish would be referred to by James Fenimore Cooper as the first
American naval battle. Algerian Privateers also captured an American ship, on board of
which was a surgeon named Dr. Daniel Mason, out of Charlestown, Massachusetts,
around 1679. 2 Another American ship from New York had faced the same fate in 1673.
Even if dispersed, these skirmishes bear witness to the early American encounter with
the Muslim world and more specifically with Algiers before there was a United States

to use Robert J. Allison’s words. °

I Under the rule of Elizabeth I, commerce flourished between Algeria and Great Britain.
The political relations developed between the two countries as they had a common
enemy: Catholic Spain. The afttitude of James | toward Spain after he ascended the
English throne cost him assaults from Barbary corsairs. As a result a peace treaty was
signed in 1623 in Algiers. Skirmishes did not stop from both sides, however, and a peace
and trade treaty was signed on April 10, 1682. For a copy of the treaty consult:
<http://www.algerianembassy.org.uk/Alg UK.htm >. [June, 2007].

2 Richard Parker, Uncle Sam in Barbary, p. 33.

3 Robert J. Allison, “The Jihad of the American Founding Fathers”, The Globalist,
(September 27, 2001) <http://www.theglobolist.com/DBWeb/Storyld.aspxgStoryld=2155
> [April 12, 2004].
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British treaties with Algiers shielded colonial American shipping in the
Mediterranean and stimulated its affluence from which Britain made substantial
profits. * After the Declaration of American independence, Britain stopped issuing
passports to Americans and delivered new ones for its vessels. But, the American
commerce was not dangerously menaced until after the Treaty of Paris of September 3,
1783. Even though Mediterranean passes ° were not delivered during the Revolutionary
war, this did not lead to an instant capture of ships since, during this period, American
shipping was restricted to European waters. As the treaty of Paris recognized the
independence of the United States, American ships did not enjoy the British maritime
protection anymore. This did not prevent American sailors from using counterfeited
British Mediterranean passes at Philadelphia.’ At the time of the capture of the two
American vessels no treaty existed between the United States and Algiers. ” This stirred

up the signature of a subsequent peace treaty between the two nations.

* “Morris to Messrs Willink & Co,” Office de France, February 12, 1784 in Francis Wharton,
The Revolutionary Diplomatic Correspondence of the United States (Washington D. C.:
Government Prinfing Office, 1889), V. 6, p. 763. In <http://memory.loc.gov/cgi-
bin/ampage?2callld=11dc&filename=006 > [January, 2011]. This work will be abbreviat-
ed hereafter USRDC.
> These passes recognized American ships and crews as British.
® “From John Temple to John Jay, June 7, 1785,” in Francis Preston Blair, The Diplomatic
Correspondence of the United States of America,from the Definitive Treaty Of Peace,
10th _September, 1783, to the Adoption of the Constitution, March 4, 1789. V. 6.
(Washington, D.C. Blair &Rives, 1833), P. 29. In
<http://www.archive.org/details/diplomaticcorrQéunit > [January, 2011]. It will be
abbreviated hereafter USDC.
7 It is important to mention that during the American Revolution, Algeria had accepted
to allow American diplomats if they would be sent by the United States. This was a
genuine disclosure of American Independence. In addition to this fact, Morocco's first
formal recognition of the US independence in 1777, totally refutes the well-established
conviction that Islkam has always been the US’ foe.
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b/ Algiers’ declaration of war on the United
States

To discuss treaties with the European nations as well as their recognition,
Benjamin Franklin, Silas Deane, and Arthur Lee were sent to Paris, in 1776, by the
Continental Congress. They wanted to add a statement that would guarantee the French
protection of American shipping in the Mediterranean, in the treaty of friendship and
commerce they were negotiating. The French did not want to assume such
responsibility; nevertheless, they accepted the role of a mediator with the rulers of the
Barbary States in order to protect the United States from any possible Barbary attacks as
stipulated in article 8 of the Treaty of Amity and Commerce between the United States
and France in 1778. 8

When the Americans wanted to put this article into practice on August 28, 1778,
the French minister of the navy, Gabriel de Sartine, declared his incapacity to intervene
in the protection of the United States from the Barbary States. He suggested, however, it

would be possible to make the Barbary States acknowledge their independence from

® This article states: “The most Christian King will employ his good Offices and

interposition with the King or Emperor of Morocco or Fez, the Regencies of Algiers, Tunis
and Tripoli, or with any of them, and also with every other Prince, State or Power of the
Coast of Barbary in Africa, and the subjects of the said King, Emperor, States and
Powers, and each of them:; in order to provide as fully and efficaciously as possible for
the Benefit, Convenience and Safety of the Said United States., and each of them,
their Subjects, People, and Inhabitants, and

their Vessels and Effects, against all Violence, Insult, Attacks, or Depredations on the
Part of the said Princes and States of Barbary or their subjects”, Avalon Project, ‘Treaty
of Amity and Commerce Between the United States and France: February 6, 1778’
<http://avalon.law.yale.edu/18th century/fr1778-1.asp>. [December, 2004].

50



http://avalon.law.yale.edu/18th_century/fr1778-1.asp

Great Britain. °

The United States could have probably discussed treaties directly with the
Barbary powers instead of waiting for the European mediation that did not prove to be
efficient. As for the British, they refused to insert any commercial provision in the
Treaty of Paris. They were more apprehensive about the rivalry of American shipping.

As Congress gave no direction to negotiate treaties with the Barbary States, no
further steps could have been taken in that sense. But when six years later, on May 7,
1784 ¥ it finally gave instructions to Benjamin Franklin, Thomas Jefferson, and John
Adams to negotiate treaties of amity and commerce with the main states of Europe and
the Mediterranean, the representatives explained they would treat with the Barbary
powers only if Congress gave them funds. That is how on February 14, of the following
year, Congress allotted the sum of $80,000 for negotiations with Morocco, Algiers,
Tunis, and Tripoli. '

Had Congress acted promptly by paying tribute on due time, Algiers would have

probably not declared war on the United States. Had one of the peace commissioners

° Moulay Muhammad bin Abdullah, sultan of Morocco had acknowledged the new

American republic de facto by an order of December 20, 1777, two months before
France de jure recognition. This order stipulated that American vessels should be
granted most-favored-nation treatment at Moroccan portfs. This decree counteracts
the belief that Islam has always been a foe the US had fo fight. A Treaty of Peace and
Friendship was signed between the United States and Morocco, on June 28, and July
15, 1786 as aresult of the 1784 Moroccan corsair capture of the American Betsy.

10°5J, 3: 489, May 7, 1784.

' Richard B. Parker, Uncle Sam in Barbary, (University Press of Florida, 2004), p. 36. And
SJ, 3: 528-529, February 14, 1785. “Resolved that the ministers of the United States who
are directed to form freaties with the emperor of Morocco, and the regencies of
Algiers, for Tunis and Tripoli, be empowered to apply so much of the money borrowed
to Holland, or any other money in Europe belonging to the United States, to that use as
they may deem necessary, not exceeding eighty thousand dollars; and to draw for the
same accordingly.”
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been to treat with the Barbary States, things would have certainly taken another turn. In
the absence of a treaty, the United States was at war with Algiers.

The period lasting from 1785 to 1797 of the diplomatic relations between the
United States and the Regency of Algiers was defined through the use of a different
diction. Little published research refers to it in a similar way. If barely adverted, it is
often wrapped in a package of a minor conflict. This period was also labelled as the
American-Algerian crisis, or tension. Actually, following the Spanish-Algerian truce in
July 1785, Algiers declared war on the United States.’” A ten-year war prevailed
between the United States and the Regency of Algiers in the late eighteenth century.

In his non-fiction book which won him the 2003 General Wallace M. Greene Jr.
Award as the best book concerning the history of the Marine Corps, Max Boot refers to
the mentioned period as a small undeclared war. He even explains that there have
actually been only five declarations of war in American history. ** As for Richard
Parker, he characterizes this period as America’s first hostage crisis and challenge from
the Muslim world by relating it to more recent events.** However, the term ‘war’ had

previously been used by Henry Barnby back in 1966. Underlying the scarcity of

12

“Jay to the President of Congress,” October 13, 1785. In John Jay, The Correspond-
ence and Public Papers of John Jay of First Chief-Justice of the United States, Member
and President of the Continental Congress, Minister to Spain, Member of Commission to
negotiate Treaty of Independence, Envoy to Great Britain, etc. 1782-1793. Edited by
Henry P. Johnston (New York/London: G. P. Putman’'s Sons, 1890), Vol 3, p. 171. In
<http://babel.hathitrust.org/cgj/pt?id=mdp > [January, 2011].

B Max Boot, The Savage Wars of Peace: Small Wars and the Rise of American Power
(Basic Books, 2003).

" Richard B. Parker, Uncle Sam in Barbary : A Diplomatic History (University Press of
Florida, 2004).
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scholarship with regard to this very crucial period, he added the word ‘forgotten’ *° t

0
the American-Algerian war thereby rehabilitating the legacy of this war in American
foreign relations. The 1795 Treaty, including the word ‘peace’ reinforces and justifies

the state of war which existed between the Regency of Algiers and the United States at

least up to the year the treaty was signed.

2/ The capture of ships

To comprehend the 1785 seizure of the American ships, it is essential that a brief
context of the event be clarified. In the eighteenth century, there was a well-established
principle according to which two nations were considered to be at war unless they
signed a treaty with one another. Consequently, commerce raiding, which was
determined as a naval manoeuvre, became legal. In addition, impartial vessels were not
allowed to keep on commerce with the enemy.

The long Spanish-Algerian wars had prevented Algerian ships from navigating
west of Gibraltar before Algiers concluded a peace treaty with Spain a short time prior

to July 14, 1785.%° The latter lifted the Spanish blockade *’ on the Straits of Gibraltar

 H. G. Barnby, The Prisoners of Algiers: An Account of the Forgotten Amerian-Algerian
War 1785-1797 (London: Oxford University Press, 1966).

* After three unsuccessful attacks on Algiers, Spain was compelled to revise its old
attitude to reconquer North Africa for Christendom. This is how the Catholic King of
Spain and the Dey and Divan of Algiers signed a treaty in 1785. The latter was to last
one hundred years. But actually it acted as a truce since all succeeding Spanish kings
had to swear the same oath: never to be at peace with the Moslem Barbary States.

Y For more information on the war that opposed Algeria to Spain refer to Jamil M.
Abun Nasr, A History of the Maghrib in the Islamic period, (Cambridge University Press,
1987).
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and allowed Algerian cruisers to sail out into the Atlantic. At this period, Algiers was at
peace with Great Britain, France, Spain, Denmark, Sweden, Venice and the little
Republic of Ragusa. As for the Empires of Russia and Germany, the Dey of Algiers did
not take any measures since he had not received any information related to them from
the Sublime Porte. However, he was at war with Portugal, Prussia, Naples, the Italian
States and the other countries that did not pay him tribute.

In July 1785, Algiers declared war on the United States. The capture of
American ships was not restricted to 1785. Actually, eleven other ships were taken eight
years later by “Algerine” privateers. '® Started in 1785, the American-Algerian relations
would last thirty years during which there were two offensives against the United States,
and three peace treaties were signed between the two countries. Studying the captives of
1793 * would be a very interesting exploration; however, our study will focus on the
American prisoners of 1785.

The taking of the two ships was not a terrorist act as stated by most writings
these days in an attempt to find roots to September 11, 2001. Actually, “Algerine”
privateers were commissioned by the government of Algiers to assail enemy trade. The
government was legal and recognized by all European nations and the United States as

well.

¥ For the entire list of the crew which constituted the eleven ships refer to Appendices

1, and 2. From Richard Parker, Uncle Sam in Barbary, pp. 210-213.
¥ Alist of the American captives in 1793 records 111 prisoners.
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a/ The Maria

It was in this context that on July 25, 1785, the American vessel from Boston,
the Maria, which belonged to Mr William Foster, was captured three miles southeast of
Cape St Vincent, off the Algarve coast of Portugal, by Rais El-Arbi, captain of the
Algerian frigate. The latter informed Captain Stevens and his five crew members, that
they were his prisoners and the Maria his prize since they had no Mediterranean pass.

20

As he spoke in Spanish, the eighteen year-old James Cathcart, < one of the five

captives, translated their conversation and reported Rais El-Arbi’s address to comfort
his prisoners after describing him:

(...) We were welcomed on board by the Rais,

a venerable old Arab, who had been a captive

for several years, both in Spain and Genoa,
and who was really a good man. “Christians”,

* He wrote a report of the first interview between Rais El-Arbi and Captain Stevens in

James Leander Cathcart, The Captives, Eleven years a Prisoner in Algiers (La Porte, Ind:
Herald Print, 1899) Compiled by Jane Bancker Cathcart Newkirk from her father’s
journal, in <http://archive.org/stream/captivesO0cathrich> [December, 2007]. The
accounts of Cathcart can also be found in another source: James Leander Cathcart,
The Diplomatic Journal and Letter Book of James Leander Cathcart, 1788-1796
(Worcester, Mass: American Antiquarian Society, 1955). Born of a decent Scofs family in
Ireland on June 1, 1767, Cathcart immigrated to America in 1775, with one of his family
members called Captain John Cathcart. He worked as a midshipman on the warship
Confederacy in 1779. During the period lasting from 1780 to 1782, he was imprisoned on
the prison ships Good Hope and Old Jersey by the British in New York . Though still a boy,
he escaped from the British forces in 1782. Later, he joined the American merchant
marine, which led to his capture by the "Algerines” in 1785. While in captivity, he
operated between 1787 and 1792 as clerk of the marine, a clerk of the prison of galley
slaves, a keeper of the prison tavern, then a clerk to the prime minister. In 1792, he was
named chief Christian secretary to the Dey of Algiers. Between 1795 and 1796, he
assisted in the Barbary Treaties. He was released from captivity and returned to the US
at his own expense in 1796. He was sent back to the Mediterranean as Consul general
of Algiers, Tunis and Tripoli. He served as the US consul in Madeira and Cadiz
respectively between 1807-1815, and 1815-1817. From 1818 to 1820, he was a naval
agent for the protection of live oak fimber in Florida. In 1820, he was employed in the
United States Treasury Department, Washington, DC where he died on October 6, 1843.
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said he, “be consoled, this world is full of
vicissitudes. You shall be well used, | have
been a slave myself, and will treat you much
better than | was treated; take some bread and
honey and a dish of coffee and God will
redeem you from captivity as he has done me
twice, and, when you make peace with your
father, the King of England, the Dey of Algiers
will liberate you immediately. 2

From the Rais’ declaration, several points can be deduced. There is a revelation,
a promise, a hope, the condition of their release, and also the motive of their capture. He
first divulges that he had been a slave before he became a Rais. This revelation was
probably meant to make the atmosphere less tense. Then, he promised to act towards
them in a good way and gave them hope by anticipating God’s redemption justifying
that He had done with him the same on two occasions. By stating the condition of their
release, he also foreshadowed the reason of their capture.

This declaration also explains the principle according to which the enmity
toward one ally was hostility toward the other allies. Britain, which had good relations
with Algiers, gave permission to the latter to assault American ships since they rebelled
against her. Actually, after the death of the British Consul, Mr Benton, no Consul had
been appointed before the arrival of Charles Logie ?* just before peace was concluded
between Algiers and Spain. As a result, the Dey was not informed of the conflict
between Britain and her colonies. James Cathcart, denouncing the attitude of the British

Consul reveals:

! James Leander Cathcart, The Captives, p. 6.
? He came in May, a few weeks from his post in Morocco before the capture of the
two American ships.
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Consul Logie (...) immediately gave the
Executive of Algiers a circumstantial detail of
the motives of the late war and the results,
declaring that the United States were no longer
under the protection of his Master, and, that
wherever the cruisers of Algiers should fall in
with the vessels of the United States of
America, they were good prizes and wished
them success in their attempts to capture those
who refused allegiance to his Master. %

On August 4, the prizes, which comprised the Maria and four other Portuguese
fishing boats captured during the three-week venture at sea, arrived at Algiers. It was
the eve of ‘Aid el-Fitr’.?* Their arrival provoked a great joy in the crowd assembled to

greet those who multiplied the victories of the Algerian navy.

b/ The Dauphin

On July 30, 1785, %° the Dauphin, which belonged to Mr Mathew and the Irwins,
merchants of Philadelphia, was seized about 180 miles west of Lisbon by an eighteen-
gun cruiser that belonged to the Dey. The Dauphin had an old British pass and carried a
crew of fifteen men with two captains on board: Richard O’Brien master of the ship,
and captain Zachaeus Coffin. As for the former, he later became the spokesman of the

detainees by writing on their behalf to George Washington, John Adams and Thomas

# Cathcart, The Captives, P. 4.
* This is the religious feast that follows Ramadan.
* Barnby dated this event to August 1, 1785. We have used the date mentioned by
Cathcart in his Captives.
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Jefferson. Although we do not have any records of what happened to the Maria after its
return to Algiers, James Cathcart informs us that the Dauphin was sold in a port in
Cadiz.

For the “Algerines”, the capture of the two ships was legal and justified. Even if
it seems bizarre, one has to place it in an eighteenth-century context. Both American
ships were taken not far from the Portuguese coast, and Algiers was at war with
Portugal. The seizure of American ships was performed following the truce with Spain
and war with Portugal. In addition, it was commissioned by the Algerian government.
These were the practices of the time that were widely accepted by the rest of the world.
They were even encouraged by some nations to counteract or take revenge on others as
was the case between England and the United States.

In the eighteenth century, the world excelled in the stakes of alliances. There is
no wisdom in judging more than two-hundred-year old historical events with twenty-
first century values. Besides, privateering was performed by the rest of the world.
During the American Revolution, the Continental Congress and the different state
governments delivered about two thousand letters of marquee, and American privateers
were numerous and active. During the second war of independence for instance, the
American privateer Le Chasseur, seized 42 prizes. It became known as ‘the Pride of

Baltimore>.?” Millions of dollars have been spent by the state of Maryland on its

*® Even in time of peace, privateering was carried out by the United States. Refer to: SJ,
“Articles of Confederation and Perpetual Union,” July 12, 1776.

27 "Baltimore Clippers-Pirates of the Chesapeake” in
<http://www.seakayak.ws/kayak/kayak.nsf/1/07 AQ65EE63639CC5852570DC0O06ABBY8 >
[December, 2005].
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maintenance and replacement by the replica, Pride of Baltimore II. While American

privateering was for the sake of freedom, the Algerian one aimed at fighting against
European, particularly Spanish, colonial plans for North Africa. Both were directed for
a noble cause. To word it differently, the seizure of ships was not an Algerian speciality.
“Algerine” privateers cannot be blamed for having undertaken what others admire in the

enterprise of their own privateers.

2/ The Captives of Algiers

Thanks to the twenty—three chapter book of James Cathcart: The Captives and to

the unique details which made Richard Parker’s Uncle Sam in Barbary, ® a reference in

diplomatic history, and to Barnby’s The Prisoners of Algiers, as well as the various

online primary sources, it became possible to analyse or reinterpret some of the
eighteenth-century relations between the new-born United States and the Regency of
Algiers.

After their capture, the Maria and the Dauphin arrived at Algiers respectively,

on the 4™ and the 12" of August, 1785. It is very important to know those who were on
board of both ships since their records that we explore today, are first American
impressions on eighteenth-century Algiers. Moreover, their reports shaped early

American views on the Barbary States in general, and Algiers, in particular.

% Parker consulted a lot of documentary sources in the United States, England and

France. His book includes thirteen outstanding Appendices.
59



a/ The crew of the Maria

In the list below of the six crew members of this ship,® James Leander Cathcart,
himself an American privateer, is a key figure at least for three reasons: he became the
Chief-secretary to the Dey of Algiers, and he left us records to explore on the first
American hostage crisis. He also played an outstanding role in treaty negotiations in
Algiers.

1/ Isaac Stephens, captain, Boston.

2/ Alexander Forsyth, mate, Boston.

3/ James Leander Cathcart

4/ Thomas Billings, (John Gregory) Boston.

5/ James Harnet
6/ George Smith

James Harnet died in a madhouse in 1793. As for the rest of the crew, they all
benefited from a general redemption in 1796 but George Smith was redeemed by

friends three years earlier.

b/ The crew of the Dauphin

The crew of the ship numbered fifteen men. Two captains were aboard: Richard
O’Brien, and Zachaeus Coffin. Even though the former left no journal, he provided
reports on the negotiations in which he was implicated. He was a crucial character in the
American-Algerian war as will be shown subsequently. He became Consul General to

Algiers.

* Richard Parker, Uncle Sam in Barbary, pp. 208-209.
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Apart from Richard O’Brien who left with the treaty of September, 1795, the

crew will be divided in two groups: those who died and those who were redeemed. *°

Those who died:

Of Plague

In 1787: Robert McGinnis, Peter Loring, Peter Smith, and John Doran.
In 1788: William Harding, and Edward O’Reilly.

In 1793: Jacob Tessanaer.

Zachaeus Coffin, died of consumption.

Those who were redeemed:

By friends: Charles Colvil, in 1790; John Robertson, in 1791, and
William Patterson, in 1794.

By Dutch: Philip Sloan, in 1794, 3

General redemption: Andrew Montgomery, in 1796, and James Hall,
in 1796, but taken by a ship from Naples.

Among the twenty-one prisoners, Cathcart left with despatches, in 1796 and
O’Brien with the 1795 Treaty. It seems that the efforts of the American government did
not pay off until 1795. After the “Algerines” had captured eleven American ships in
1793, the Treaty of Amity and Peace was the only efficient diplomatic solution that
allowed a seventeen-year truce that was going to be interrupted by another declaration

of war in 1812.

* Richard Parker, Uncle Sam in Barbary, p. 209.
*' He was added to the 1794 Dutch redemption as he was a sweeper in the palace of
the Dey. Such a job allows to be included in each general redemption
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c/ Treatment of the captives

Before considering the treatment of the captives of Algiers, it is essential to
mention that captivity was not a one-way activity. Daniel Panzac, even though he was a
fervent defender of the allegation according to which eighteenth-century privateering
was exclusively Algerian, in describing the situation of the Barbary captives at the end
of the eighteenth century and beginning of the nineteenth century,*” recognized that the
“Algerine” Privateers seized only the ships of the nations with whom they were at war.

Unlike Panzac, Dr Moulay Belhamissi *

underscores the capture of the
thousands of “Algerines” by portraying and documenting the span of their enduring
slavery. He explains that from the sixteenth to the eighteenth century, the North African
coast was habitually assaulted by European corsairs to capture Muslims. There was an
outstanding number of Muslim slaves taken by force by several European countries.

The proliferation of works with regard to the treatment of American captives in

Barbary was probably due to the fact that Americans could not stand being the detainees

*> Daniel Panzac, «Les esclaves et leurs rancons chez les Barbaresques (fin XVllle-début

XIXe siecle)», Les Cahiers de la Méditerranée, Vol 65. (2002). Avalable online (October
15, 2004) in <http://cdim.revues.org/document47.html >. [January, 2005].

¥ Moulay Belhamissi, «Course et Contre-Course ou comment les Algériens tombaient
en Esclavage (XVIe au Tiers du XIXe Siecle)y, Les Cahiers de la Méditerrané, Vol 65.
(2002). Available online (October 15, 2004) in <http://cdim.revues.org/index3é.html>
[January, 2005].

* For further information, refer to: Daniel Panzac, Les Corsaires barbaresques: La fin
d'une épopée, 1800-1820, (Paris, CNRS Editions, 1999). According to Panzac, practically
a quarter of the 12,000 galley oarsmen of Louis XIV came from the Ottoman Empire.
North African captives were also found in Spain and Malta. In 1789, the Moroccan
Sultan, Sidi  Muhammed bin Abdullah, liberated 600 slaves from Malta, af $450 a
person. There were as many as 40,000 to 50,000 Muslim slaves only in Italy in the
sixteenth and seventeenth centuries. Consult: Salvatore Bono, Schiavi musulmani
nell'ltalia moderna, (Naples: Edizioni Scientifiche Italiane, 1999). Bono's detailed study
informs us on the presence of slave markets and the treatment of Muslim slaves seized
by Italians.
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of North Africans. They believed it was disgraceful while they were engaged in the
slave trade themselves. But how similar were the conditions and sufferings of the
enslaved North Africans in the United States to those of the prisoners of Algiers?
Compared to the North African slaves in the United States, the captives of
Algiers were rather held in more suitable conditions. To start with, according to the
account of Cathcart stated above, the captives of the Maria were given food from the
very first Contact with Rais EI-Arbi. Even though Cathcart complains about the scarcity

of food sometimes, he acknowledges the generosity of the crew just after:

(...) we must inevitably have perished, had it
not been for some Turks, who were more
charitable than the rest who gave us some
onions, oranges, raisins and figs from their
own private stores. | likewise received relief
several times for standing at the helm for the
sailors, and actually learned to smoke, by the
kindness of the ship’s steward, who gave me a
pipe and tobacco, and whom 1 lived to repay,
at Algiers more than two years after. *

It is obvious that the treatment described above does not seem to be
devoted to slaves. The ‘kindness’ of the steward suggests the almost friendly
atmosphere that prevailed. ‘Repaying’ one’s debt, also implies there existed a
manner to better one’s situation, another additional privilege for the prisoners.

If a considerable scholarship describes the pain of the prisoners of Algiers,

Cathcart reveals some memorable recollections with regard to the arrival of the

*® Cathcart, The Captives, p. 8.
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crew of the Maria at Algiers:

We arrived at Algiers on the eve of the feast
that follows Ramadan and being private
property were conducted to the owner of the
Cruiser’s house (...) we were first carried to
the kieuchk or Admiralty office and were
permitted to regale ourselves with as much
good water as we pleased, which flowed from
a near marble fountain and was as clear as
crystal (...) It has made so permanent an
impression on my mind that | shall remember
the fountain of the kiosk of the Marine of
Algiers, to the latest hour of my existence.*®

When the crew was taken to the owner’s house, they met with other Christians
who had a day off because it was EI-Aid day. In addition, they had much food to offer
the new prisoners:

Here we remained but a few minutes, when we
were visited by Christian slaves of all
denominations, they not being at work in
consequence of the festival, and those who
could afford it brought us the fruits of the

season, wine, bread and everything that was
cooked or could be eaten without cooking. *’

They were also offered camel’s flesh which they did not accept. This refusal led
to the disappointment of their owner who asserted: (...) he never would put himself in

so much trouble to accommodate Christian slaves.” *® On the following day, the meat

*® Cathcart, The Captives, pp. 8-9. Notice that ‘Kieuchk' has been spelled in two
different ways in the same passage.
¥ Ibid, p. 9.
* Ibid., p. 10.
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was replaced by some boiled vegetables and fruits. That is to say, their dislikes were
apparently taken into consideration.

The next day, the crew was taken to the British Consul’s house where they
stayed for two days. Then, after nobody tried to purchase them when they had been to
the Slave Market for three consecutive days, they left for the palace of the Dey. The
crew of the Maria was all taken by the Dey but the captain. As for the Portuguese crew,
he kept eight of them for the work of the palace, and sent the others to the Slave prison
as they were bought by the Regency. Five other old men were sold at vendue, a woman
who had been taken to the Spanish hospital on her arrival, remained there until she was
ransomed.

The crew had a hot bath, were dressed in Turkish fashion, well fed and slept in a
clean room. On the following day, they were assigned to their own obligations that do
not seem to be chores:

(...) two were retained as upper servants, one
was sent to the kitchen, and myself and
another were doomed to labour at the palace
garden, where we had not a great deal to do,
there being fourteen of us, and, the taking care
of, two lions, two tigers and two antelopes
excepted, the work might have very well been
done by four. *

The crew of the Dauphin, who arrived on the 12" of August, received nearly the

same treatment as those of the Maria. Since the vessel which seized the Dauphin

belonged to the Dey, the crew was directly taken to the Palace. Cathcart explains how

¥ Cathcart, The Captives, p. 12.
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the crew was pleased as he informed them of their particular situation:

(...) that there were no galleys in Algiers and
that they would not be made to wear chains
any longer than the ships of war of England
and France were in the Bay unless they
committed crimes to deserve them; that the
officers would be sent to work in the sail loft,
and the seamen in the Marine, this was so
much better treatment than that they expected
that they began to reconcile themselves to their
situation.*’

Captains Stephens, O’Brien and Coffin ** were sent to the British Consul. The
others were taken to work in the Palace. Those who were not kept there were conducted
to the slave prison or Bagnio. Then, by the orders of the Chargé des Affaires at Madrid,
Mr Carmichael, the Count of Expilly, leased a little house for the captains. They lived at
ease with the provisions provided by Mr Carmichael and their friends in the palace. The
Mates followed the captains, but the Marines were kept to work for three masons a day
equivalent to 7 2 cents. 4

Even though the majority of stories depict the horrors endured by the Christians
under Muslim control, James Cathcart reports the execution of only one Christian
during his eleven-year captivity in Algiers.

Being a prisoner is not a state to be envied, but the situation of the captives does

“ Ibid., p. 17.

* They were paid two dollars a month. They actually had a special freatment because
they were captains.

* Cathcart, The Captives, p. 18.
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not seem to have been that disastrous. As for their work, it is fair to say it was light.
Being a zoo-keeper in the Dey’ s garden, especially when fourteen are appointed for the
work of just four cannot be considered as a burden. Not being paid, or poorly paid for a
job cannot be viewed as unbearable slavery. It is nothing compared to what African-
American slaves endured in the United States.
Commenting on the treatment of American captives in Algiers, Parker concedes

that:

(...) their living conditions were probably no

worse, and perhaps better, than those of

Muslim prisoners held by the Europeans and

condemned to work as oarsmen in the galleys.

Nor do the conditions under which they were

transported and held sound nearly as bad as

those inflicted on African slaves being brought
to America. *?

James Cathcart admits that they had been used much better than many other

Americans had been used during the War of independence:

(...) our situation was really not so bad as we
had expected, and that we had not been used
worse than many of our fellow citizens had
been during the Revolutionary war in the
different British prisons. **

Besides, various opportunities were offered to the American captives. Some of

them were permitted to undertake their private business. James Cathcart, for instance,

** Richard Parker, Uncle Sam in Barbary, p. 11.

* Cathcart, The Captives, pp. 12-13. As Cathcart had spent two years a prisoner of the
British in New York, he may have been in the right position to compare between the
two situations.
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set up a tavern which brought him prosperity. He also had the possibility to learn the
Ottoman and Arabic languages. He even became the private secretary of the Dey and
considerably helped to bring about the Treaty of Amity and Peace between Algeria and

the United States.

d/ The Captives’ petition to King George Ili

The passage of the sailors’ petition is presented to us by Richard Parker
who took it from the Public Record Office at Kew.** This petition included
eleven American prisoners from Algiers. Even though there is room for no
doubt that The Captives dealt with almost everything related to the American
captives, it amazingly lacks this very episode. Why did Cathcart fail to explain
this event? Was this deliberate? If that was the case, what were the reasons
behind this omission?

The eleven signatories of the petition dated December 20, 1785, asserted their
British nationality and implored the king to interfere for their benefit. Four seamen,
George Smith, John Gregory, James Cathcart, and James Harnet belonged to the Maria,
and the seven others, Charles Colvil, Peter Smith, Philip Sloan, John Robertson, Edward
A. Reilly, William Patterson and Robert McGinnis were among the crew of the

Dauphin. The age of the petitioners ranged from 19 to 25 years.

* Parker, Uncle Sam in Barbary, pp. 220-222.
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The petition listed all the circumstances which led the signatories to fall in
“Algerine” hands. They explained how some of them were compelled to operate under
American colours. They also reminded the King how some of them served him in the
late war. And to express their loyalty toward him, they even promised to defend him

and the mother Country should he accept to intervene on their behalf:

Your Majesty Humble Petitioners lay at your
most Gracious Majesty’s Feet their Deplorable
and Miserable state of Slavery Imploring Your
Majesty Mercy to Relieve them & they As in
Duty bound will Even exert themselves in
Defence of their King and Country. *°

By the late war they meant the Revolutionary war which ended in 1783. Was
claiming themselves as British subjects a loyal act or an act of treason? Can this
treachery explain the indifference of the United States with regard to their delivery?
Was this betrayal the fruit of the loss of hope that the United Sates could intervene in
their favour? But, can one explain the fact that some of them served the king in the
Revolutionary War? Does this entail some of the captives had been disloyal to the
American cause? Most important, did Cathcart really serve in the British navy as was
stated in the petition? And did the American government know about the petition and
Cathcart’s involvement?

More questions are raised when we realize that Cathcart wondered how the

United States could abandon those who fought for her freedom. Or when he could not

* Parker, Uncle Sam in Barbary, p. 222.
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understand how the citizens did not raise money for their redemption:

(...) I thought it impossible that a nation just
emerged from slavery herself would abandon
the men who had fought for her independence
to an ignominious captivity in Barbary, when
they could be immediately redeemed for less
than $50,000.(...) | was so sanguine as to
believe that the sum would be loaned to the
government by individuals, or that our fellow
citizens would have raised it by

subscription. *°

How could Cathcart possibly ignore that the petitioners: Philip Sloan, John
Robertson and John Gregory served the king in the Revolutionary war? How could he
expect an aid from the United States after he signed the petition? */

Answers to these questions can constitute topics for further investigation. But,
historical events being a source of complexity often make reality an object of

controversy. Raising questions however, can be a good step in the quest for historical

veracity.

46 Cathcart, The Captives, p. 27.

* Another petition was signed by the crew of the Maria and by the nine out of fifteen
from the Dauphin, the six others had died before December, 1788. This petition, which
was addressed to the Contfinental Congress, was included in a letter O'Brien sent to
Mathew and Thomas Irwin, dated December 20, 1788. In this letter, O'Brien mentioned it
was the fifth petition directed to the US Congress. He also gave a narratfive of their
capftivity and implored his addressees to put the entire content in public papers so that
their American fellows realize their slavery and would want to redeem them. In The
Papers of George Washington, "Richard O'Brien to Mathew and Thomas Irwin” in
<http://gwpapers.virginia.edu/documents/pirate/documents/irwin_enc.html> [January,
2008].The question worth asking is how could eleven seamen sign opposite petitions? In
one claiming to be British subjects, and in the second asking for the assistance of their
new born country. Was the American government aware of the duplicity of some of
the prisoners?
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4/ The First negotiations
a/ John Lamb’s mission

It was not until October 13, 1785 that the information on the seizure of
the Maria and the Dauphin reached America. On that very day, a letter sent by
Paul Jones, a naval hero of the American Revolution who was in Paris, was
delivered to Congress announcing that the “Algerines” had declared war on the
United States three months earlier. Congress had formerly authorized the
American Ministers in Europe to debate on a treaty with the Barbary Powers.
This Peace Commission, which was constituted of Benjamin Franklin, John
Adams and Thomas Jefferson, was scattered in Europe. Benjamin Franklin had
come back to the States from Europe on September 14, 1785. John Adams
moved to London that he reached on May 25, 1785. As for Thomas Jefferson,
he stayed in Paris.

To treat with Algiers, Samuel Huntington, previous president of Congress,
suggested John Lamb,*® to John Jay, secretary of foreign affairs of Congress, in a letter
he addressed him on January 10, 1785. ** Thomas Jefferson and John Adams were

thinking of assigning the Algerian mission to Thomas Barclay, the consul general in

*® John Lamb, a sea captain of Norwich, Connecticut, lived from 1740 to 1804. He was
involved in gunrunning for the benefit of the colonists. In 1774, he sailed for Gibraltar on
a ship the Irish Gimblet and came back to Boston, three years later. He was captured
by the British as he was the captain of a privateer in 1778. Up to 1795, he was sfill
engaged in the horse and mule frade with Morocco. Refer to Ray W. Irwin, The
Diplomatic Relations of the United States with the Barbary Powers, 1776-1816 (Chapel
Hill: University of North Carolina Press, 1931).
* Richard Parker, Uncle Sam in Barbary, p. 36.
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Paris when the Congress appointee, John Lamb, reached Paris on September 19, 1785.
He brought instructions from Congress to the American ministers who would finally
sign the treaty Lamb was to discuss with Algiers.

Lamb had no instructions for ransom of the twenty-one American prisoners.
These were hastily included. Actually, while the prisoners of the Maria navigated to
Algiers, Lamb was en route there through the American ministers to debate on treaty
terms. *°

Even though Jefferson was reluctant to Lamb’s nomination, ® he instructed the
latter to confer with William Carmichael, the US envoy to the Spanish Court, the
Minister from Algiers to the Court of Madrid, and the Count D’Espilly >2 before
proceeding to Algiers.>® In Madrid, John Lamb met with the US negotiator for Morocco,

Thomas Barclay. With the help of Carmichael, they were able to withdraw funds from

*® Thomas Jefferson who was minister to France at that fime, justified the decision with
regard to the captives, some years later: “We thought...we ought to endeavor to
ransom our counfrymen, without waiting for orders, but at the same time, that, acting
without authority, we should keep within the lowest price, which had been given to any
other Nation, we therefore gave a supplementary instruction to Mr Lamb to ransom our
captives, if it could be done, for 200 dollars a man, as we know that 300 captives had
been just ransomed ...at a price very little above this sum.” In Liva Baker, “*Cathcart
Travels”, American Heritage Magazine (June 1975) in:
<http://www.americanheritage.com/articles/magazines/ah/1975/4/1975 4 52.shtml>.
[December, 2008].
>l Lamb had the backing of Alexander Hamilton and John Jay in addition to well-
known men from Connecticut. This support was for political and financial plots affecting
the two ships left of the Continental Navy. Lamb’s backers intended to offer the 32-gun
ship, Alliance, to the Moroccan emperor. Lamb was supposed to carry on the
negotiations as the United States envoy. Refer to: Parker, Uncle Sam in Barbary, p. 38.
*> The negotiator for Spain at Algiers who arrived in Algiers in April 1786. As his name
suggests, he was French.
*John Adams, “Instructions fo John Lamb to freat with Algiers,” Gilder Lehrman
Collection in  <http://www.qilderlehrman.org/collections/0ccd05f6-e710-47d6-8fb7>
[September 30, 2009]. This document was signed by John Adams on October 1, 1785,
and co-signed by Jefferson on October 11, 1785 in Paris.
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John Adams against the $80,000 devoted to the Barbary treaty. Thus, Lamb left with
twelve thousand dollars for Algiers where he arrived with Mr Randall, secretary, on
March 25, 1786.>* He conveyed letters of introduction to the Spanish ambassador, the
French Consul, and to a British merchant.>® John Lamb was the Continental Congress
envoy to the Dey of Algiers to negotiate the liberation of 21 American prisoners with a
ransom of two hundred dollars a head and to discuss the safe passage of American
vessels in the Mediterranean.
John Adams and Thomas Jefferson provided him with full instructions to treat

with Algiers:

(...) As the negotiation and conclusion of a

treaty may be a work of time, you will

endeavour in the first place to procure an

immediate Suspension of Hostilities. You will

proceed to negotiate with their Minister the

terms of a treaty of Amity and Commerce as

nearly as possible conformed to the draught
we give you. *®

Lamb was also directed to sign the articles in case of an agreement, in a

preliminary form before sending them for final execution. He was also instructed that

> Lamb left for Algiers from a port in Barcelona on March 11, 1786. He had come from

Madrid on February 1, 1786. This delay tfo reach Algiers has been the object of several
speculafions which can be an interesting field of study for the far-reaching conclusions
that might be drawn.
> He was named John Woulfe. He arrived in Algiers in 1779. He acted as a British Consul
when the Consulate was vacant. The events furned Woulfe into a proper person to be
hired by the United States government to negotiate a peace freaty with the Regency
of Algiers or to release American prisoners. He comprehended the protocol, the
background and language of the Algerian government and had unbound reception
of the head of the Regency.
> John Adams, “Instructions to John Lamb fo treat with Algiers”. Refer to Appendix 3
for the Lamb’s own copy on insfructions to negotiate with Algiers. Consult Appendices
4, and 5 to understand French perfidious attitude toward Americans.
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the expenses of the treaty with all the expenses that it would need should not exceed the
sum of $40,000. Expenses were meant to embrace the money used for all the persons
involved in the treaty as well as the presents for the Dey. Being aware of the custom of
offering gifts to the Dey before and in the process of concluding a treaty, Lamb was
permitted to follow that tradition but by stressing the United States’ peculiar position as

a new-born country:

(...) And to this End we leave it to your
discretion to represent to the Dey &
Government of Algiers or their Ministers if it
may be done with safety, the particular
circumstances of the United States, just
emerging from a long and distressing war,
with one of the most powerful nations of
Europe; which we hope may be an apology if
our presents should not be so splendid as those
of older and abler Nations. *’

It is worth mentioning that before negotiations with Algiers started, John Adams
had met with the Tripolitanian ambassador in London, Sidi Haji Abdul Rahman Adja
who invited him in February 1786. The ambassador’s discussion with Adams must have
helped in the examination of the policy to undertake with Barbary and Algiers more
precisely:

(...) The Tripolitanian claimed that all the
inhabitants of North Africa had heard with

admiration and delight of the American
colonies’ successful revolt against the power

>’ |dem. For further information on Jefferson's Notes on European Tribute Amounts

Consult:  “Tribute  to  Arms:  America’s  First  Foreign  Policy  Crisis” in
<http://personal.ashland.edu/~jmoserl/usfp/horton.htm > [October 2, 2009].
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of Great Britain and they welcomed
unreservedly American ships to trade within
the Mediterranean Sea. However, as the
Mediterranean belonged to the Moslems the
United States would, of course, be expected to
buy peace treaties.

When Adams requested how much that would cost, he was told that for Tripoli
that meant Thirty thousand guineas in addition to a three-thousand guinea personal
present for him. He understood Tunis would require nearly the same amount, but as
Algiers was more powerful, it would need much more. > This led Adams to notify Jay
that the money devoted to the Barbary treaty was going to prove inadequate.

Consequently, on April 5, 1786, a committee of Congress expressed the need for an

additional sum to fulfil Barbary negotiations.

b/ Mapping early negotiations with the
Regency

While contriving for the first negotiations with the Regency of Algiers in 1785,
John Adams and Thomas Jefferson wanted the US treaty negotiator, John Lamb, to
make investigations to figure out the set of key interrogations they posed. The set of

questions consisted in eight categories: Commerce, Ports, Naval force, Prisoners,

*® Barnby, The prisoners of Algiers, p. 82.
* Idem.
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Language, Government, Religion, and Captures.®

As for commerce, they wondered about Algiers’ exports and imports and the
products that may find a market there and at which cost. They also wished to know
whether built ships, ship timber or other articles could be suitable as presents, and what
fabrications of the Regency would be opportune in America and at what outlay. As a
new-born country, investigating on the commerce of the most powerful Regency of
Barbary was important for the conception of future commercial relationships that would
develop American shipping in the Mediterranean.

They also sought specific answers about the main ports of Algiers, their
profundity, and the way they were defended. These questions must have been raised to
evaluate the vulnerability of these ports and the risks of the possibility of attacking the
Regency of Algiers. This is mainly because contrary to Adams who favoured
negotiations and paying tribute, Jefferson was, from the very start totally against this
attitude and favoured making war to the Regency of Algiers. ® What seems evident,
however, is that these answers could not have been overlooked since they seem to have
been very informative for American subsequent relations with Algiers in the nineteenth

century.

*® “Planning for the First Negotiations, 1785 with the Barbary Pirates by Thomas Jefferson
& John Adams,” in <htip://www.rain.org/~karpeles/jeffAdamsBarbary.frm.htm1>.
[August, 2004]. This is John Lamb's own copy.

®' |In a letter he addressed to James Monroe, in 1785, Thomas Jefferson declared: “The
Motives pleading for war rather than tribute are numerous and honorable, those
opposing them mean and short-sighted.” In “Conflicting Opinions on How to Handle
the Corsairs” in <http://personal.ashland.edu/~jmoserl/usfp/Horton.htm >. [January
2008].
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The inquiries also involved the naval force. Thomas Jefferson and Adams
aspired to know the number of armed vessels Algiers possessed as well as the possible
options of its improvement. They must have wanted to draw a complete picture of the
strengths and weaknesses of the Algerian navy. This must have been to determine
whether to decide for a treaty and pay tribute or rather opt for war.

As far as the prisoners were concerned, the two men enquired about their
conditions and treatment, on the way and how much they were ransomed. They also
wondered whether the treaties were honored. Questions on land forces of the Regency,
the constitution and the respectability of Algiers were also posed. These answers must
have been useful in estimating the power of Algiers on the one hand, and conceiving the
scheme for the redemption of captives, on the other.

The language spoken in Algiers was also a matter of investigation. This must
have seemed inevitable in case the two countries would agree on a peace treaty; thus,
the presence of an interpreter would have proved necessary.

Another concern appeared outstanding for Jefferson and Adams: the
government. They wanted to establish the link between Algiers and the Ottoman Porte
in terms of dependence, subordination or any kind of influence. This must probably
have been to find out the efficiency of treating directly with the Regency independently
from the Ottoman Porte.

Another preoccupation affected religion. They questioned the principle in the

Islamic religion by which all Christian powers were considered as the enemies of
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Algiers until treaties were signed by the two parties. This must have inspired the
subsequent eleventh article of the Treaty of Tripoli. ®

The captures of Algiers represented a specific interest. Focus was laid on the
seizure of ships and citizens of the United States or any other country, and the nations
Algiers was at war with. This was certainly to evaluate the American situation in
relation to other countries in terms of seizure of ships and prisoners; an evaluation that
would help figure out an attempt for an international coalition against Algiers. This

endeavor was subsequently undertaken by Thomas Jefferson.

¢/ America’s failure in its first foreign policy
crisis
John Lamb’s mission is essential to examine because of its significance. It
portrays America’s failure in its first foreign policy test in the Muslim world.
What John Lamb really did in Algiers leaves room to a lot of speculations. But
one has to consider the fact that the exchange of information on the development of
events in Algiers took months before it reached the officials in Philadelphia or

Washington. The US negotiator was left to act on his own common sense within the

boundaries of his directives. Lamb’s failure to fulfil his mission has been the source of

®* Artficle 11 of this Treaty clearly expresses the religious tolerance of the United States

toward Muslim Countries. It asserts that it had nothing against Islam and that no conflict
would arise based on religious differences. It was ratified by Congress and signed by
president John Adams in 1797. It was unanimously voted for in the Senate.

78



conflicting accounts. ® Displaying all the versions would require a whole chapter;
however, the lack of success of Lamb’s mission can be attributed to three factors.

First, the unexplained delay of Lamb’s arrival in Algiers. About four months and
two weeks separated the day when Jefferson delivered orders to Lamb to liberate the
captives and the day of his arrival in Algiers. °* This interval of time depicts either a
lack of seriousness from Lamb, or rather portrays his antecedent awareness of the
inevitable failure of his mission because of the insufficient amount of money to redeem
the prisoners. But if it were the case, why did he accept to sail to Algiers? It might have
been to perform some business en route and at his arrival in Algiers.

Second, in Algiers, all American captives had news that Lamb came to release
them. ® On April 1, Lamb was received by the Dey. When Lamb asked the latter his

demands for the twenty-one men in his captivity, the Dey announced:

(...)that he did not consider them in the same
point of view that he did the subjects of other
nations at war with him, that he would expect

® The accounts of O'Brien, Adams , and De Kercy were conflicting with regard the sum
Lamb possessed for the release of the American captives. Refer to Parker, Uncle Sam in
Barbary, p. 64.
* Lamb received his instructions from Jefferson on November 4, 1785, but did not arrive
fo Algiers until March 25, 1786.
® Lamb was previously advised by Woulfe, who knew it was not possible to obtain a
peace treaty with the Regency at that time, to try to ransom the captives first, then to
attempt to make interest with the heads of the Regency and to persuade them to
obtain the better of the Dey’s partiality to England through presents to him and the
Grandees of the Regency. As Lamb was unable to get these presents, Woulfe advised
him to postpone notifying the Dey that he was sanctioned to negoftiate freaty terms
with the Regency until his return with the money to liberate the prisoners. Lamb did not
accept the advice and through the French consul’'s Drogoman, asked the Dey to allow
him to deliver his credentials from the US government and to receive him to conclude a
peace treaty between the Regency and the United States.
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a much higher price for them and would give
an answer at his next audience. ®

This declaration is an official testimony on the special treatment of the
American captives that has been so fancied in early and subsequent American writings.
Two days later, the Dey asked Lamb for the amount he was to offer. Refusing the
latter’s suggestion of ten thousand dollars, the Dey was determined to fix it to fifty
thousand dollars. As he was given time to revise his suggestion, Lamb came back to the
Dey on April 5, to raise the offer to thirty thousand dollars. The Dey, who refused to

bargain, was upset and replied:

| should conceive that | was defrauding the
Hasna treasury, were | to abate one dollar in
my demand, but as my own perquisite is at my
own disposal I will remit that sum which is 10
per cent and if you are not satisfied | desire
you will not trouble me any more on the
subject. ¢’

On April 7, Lamb announced to the Dey he agreed to pay the sum he suggested
for the redemption of prisoners, but he promised to bring the money after four
months. % The Dey then instructed Osman Hodga, the main secretary of State, to record

in the Books of the Regency that the American had consented to liberate twenty-one

American prisoners for the sum of $48,300 Spanish dollars prime cost in four months

% Carthcart, The Captives, p. 37.
* Ibid,. p. 38.
® Lamb hoped that the Dey would listen to his proposals on the terms of a peace
freaty after he would bring the money, but the Dey advised him to make peace with
the King of England then come to make peace with him.
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of his leaving Algiers.

The problem is that Lamb did not have the money he suggested to release the
prisoners. Parker informs us that Lamb had the permission to draw up to £3300 to use it
for the presents he would offer to the officials in case a treaty was signed.” According
to O’Brien, Adams and De Kercy, the French Consul in Algiers, Lamb had respectively,
$6000, $12,000, or $8000. This divergence in the sum that was in the possession of
Lamb points out the uncertainties that shrouded his undertaking on the one hand, and
the scarcity of the money meant to redeem the captives, on the other.

Third, Lamb knew neither French nor Spanish. This linguistic handicap did not
only concern his lack of competence in the latter, but encompassed the bad use of
diction as well. Cathcart had a low opinion about him: “(...) he was extremely illiterate
and as vulgar as can well be imagined, which did not create the most favourable opinion
of the government which he said had sent him.” "* But, if Lamb were on trial, he would
defend himself by explaining that he had signed to discuss a peace treaty with Morocco
and was not ready to negotiate one with Algiers especially if it involved an additional
problem of the American captives. The Dey did not want to negotiate any peace treaty
except the deliverance of captives. Lamb could not be efficient with the tiny sum in his
possession.

There is no doubt that the wrong choice of the man to negotiate with Algiers led

to the failure of Lamb’s mission. However, he could have avoided further trouble by not

® Cathcart, The Captives, p. 39.
® Parker, Uncle Sam in Barbary, p. 64.
' Cathcart, The Captives, p. 41.
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promising to come back with the needed money to free the captives four months later.
His flaw was twofold. He deceived the captives with regard to their redemption, " on
the one hand, and he did not fulfil his promise to come back with the money, on the
other. This irritated the Dey of Algiers. That understandable exasperation postponed and
complicated future negotiations. Lamb’s promise led Sidi Assan, or Hassan Wakil el
Kharj of the Marine of Algiers, to write a letter to Congress on February 25, 1787, " to
inform them of the awaited return of Lamb to solve the problem of the captives.
Unfortunately, the letter was not answered which led to further consequences on
subsequent discussions. In fact, six years later, when the problem of the captives
emerged, Hassen had become a Dey. No surprise if he had been tough in negotiations as
he had been ignored years earlier.

Parker attributes Lamb’s failure to his lack of knowledge of the situation in
Algiers. This ignorance was shared by Adams and Jefferson. His mission took place
under specific circumstances. Analysing the failure of Lamb, Adams admitted to
Jefferson, in a letter he addressed him dated January 25, 1787 that no one could have
done better at that time under the pecuniary limitations the States went through, not
even the ablest member of Congress.

One can ascribe Lamb’s lack of success in his mission to the slow mail and the
lack of rapid communication with his superiors, but most importantly to the fact he was

the wrong person chosen for the Algerian mission. One can also assume that Lamb was

”? In analyzing the outcome of Lamb’s mission, Cathcart considered the raising false
hopes in the captives as the only accomplishment of Lamb’s mission to Algiers.

7 Cathcart, The Captives, p. 56 .

™ Parker, Uncle Sam in Barbary, p. 65.

82



misled on purpose by the Spanish ambassador and the French Consul to have an
audience with the Dey even though they were convinced of its outcome. Had Lamb
taken the advice of Woulfe into account, which was to make Lamb postpone his visit to
the Dey until he came back with the cash for the ransom of the American prisoners, he
would have probably been able to avoid the failure of his mission.

Another outstanding reason may justify this failure: it was America’s first
foreign policy undertaking in the Muslim World. Even though it was not successful,
there is no doubt that it contributed to the maturity of American foreign policy as will be

shown in her subsequent negotiations with Barbary.
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Chapter Four
The American-Algerian Treaty of Amity and

Peace 1795
1/ The outcome of primary negotiations

John Lamb’s mission to Algiers turned out to be very unfavourable to the
American prisoners since it provided them with false expectations of securing their
freedom after four months, on the one hand, and averted their fellow citizens from
obtaining their ransom, on the other. Lamb also misled the Dey with his unfulfilled
promise to come back with the cash to free the captives. By doing so, he engaged the
honour and pride of the United States. He conveyed a wrong image of his government
and misinformed the authorities of Algiers on the credibility of the United States.

Lamb made an agreement in the name of his country to pay the Dey of Algiers
almost fifty thousand dollars. The pact included a warning that if the money were not
impending very soon, the Dey would augment the price. Such an arrangement was never
ratified by the United States. This was mainly because Lamb had never felt the need to
inform the American government on the promise he had made on their behalf. Even
though Adams and Jefferson solicited him to inform Congress, he declined their

instruction. ® His behaviour undermined confidence in his country that was going to

® Instead, Lamb chose to stay in Spain. He resigned his commission under the pretext of
bad health.
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harm the relations between the Regency and the United States in subsequent
negotiations for peace. No wonder that the Algerian government grew suspicious some

years later.

2/ The context of the treaty
a/ Historical background

After Spain had concluded a ‘one hundred year truce’ with Algiers in 1785, it
opened the gates of Gibraltar to the “Algerine” cruisers to venture into the Atlantic. This
resulted in the capture of two American frigates and a number of Portuguese fishing
ships. The following year, Portugal, which was in possession of great investments in
South America, East and West Africa, India, and the Far East, wanted to protect her
merchant vessels on their way home from “Algerine” cruisers. Consequently,
Portuguese warships seized the control of the Straits of Gibraltar, thereby confining the
Algerian sailors to the Mediterranean. Seven years later the situation was altered. On
September 12, 1793, 7 a truce between Algiers and Portugal went into effect allowing
“Algerine” privateers to cross the Atlantic. The absence of an Algerian-American peace

treaty exposed the United States’ shipping to Algerian seizure for a second time.

b/ The second Algerian offensive

One of the immediate consequences of the Algerian-Portuguese truce

’ Parker, Uncle Sam in Barbary, p. 75.
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was the opening of the Straits of Gibraltar to “Algerine” sailors. The passage of
Algerian warships into the Atlantic led to the capture of eleven American ships
between October and November, 1793. This was the second Algerian attack on
American shipping. Thanks to John Foss, who was captured on October 25,
1793 by Algerian privateers, we hold the lists of the prisoners and American
vessels seized in 1793.

Among the eleven ships, ten were seized in October, 1793, and one in November
of the same year. We do not have the exact day in October for four ships. As for the
seven others, they will be given in the chronological order of their capture. The ship

Thomas of Boston was seized on October 8, 1793, the ship Minerva of Philadelphia,

two days later and the brig Jane of Haverhill with George of Newport, three days after.
The ship President of Philadelphia and the brig Polly of Newburyport knew the same

fate respectively on October 23 and October 25, 1793. As for the brig Minerva of New

York, it was captured on November 23. The Schooner Jay of Gloucester, the ship Hope
of New York, the brig Olive Branch of Portsmouth, and the schooner Despatch of
Richmond were seized by Algerian privateers in October, 1793. °

According to Parker, '° four vessels were engaged in the coastal trade. The
Thomas was seized off the Atlantic coast of Portugal on its way from Cadiz to

Amsterdam with freight of sugar. The Jane, and Despatch, which were loaded with

® Refer to John Foss, A journal of the captivity and sufferings of John Foss. Several Years
Prisoner at Algiers, 2 ed., (Newburyport, Mass: Angiers, March, 1798) quoted in Parker,
Uncle Sam in Barbary, pp. 209-214. The lists of the crew of the eleven ships are provided
in Appendix 7.

° Parker, Uncle Sam in Barbary, pp. 214-216.

% Parker, Uncle Sam in Barbary, p. 215.

86



sugar, indigo and sarsaparilla, were seized as heading from Cadiz to Hamburg. Hope
was captured while en route from Rotterdam to Malaga. The six other crafts were
involved in the transatlantic commerce. The ship Minerva left Philadelphia to
Barcelona, the President loaded with grain and flour was heading to Cadiz from where
the Polly was taking flour to Newburyport; as for Olive Branch, it was bringing grain
from Virginia to Lisbon; raisins, figs, wine, and grapes were loaded in the Jay en route
from Malaga to Boston; the brig Minerva was seized carrying wine from Livorno to
New York; the brig George loaded with grain and Indian corn was sailing from Lisbon
to any other European port. We do not have its precise direction. **

The second 1793 Algerian attack took place after the Dey had attempted to
negotiate *? with the United States, but he was frustrated with the refusal of the latter.
The slow-paced American response to the Dey’s offers led to the seizure of the eleven
ships and one hundred and eight additional prisoners to be added to the list of 1785. The
dilatory American reply was probably due to Jefferson’s attempt to organize an
international coalition against Algiers, in 1786. This plan aborted since it had no
backing in Europe. Early American diplomats might have not find it necessary to
undertake negotiations. By avoiding them in the first place, they participated in paying

the heavy bill in their second assault. By that time the world had changed and so had the

' As reported by Parker, one modern document from Algiers mentions some of these

ships : Albert Devoulx, Le Registre des prises maritimes: Traduction d'un document
authentique et inédit concernant le partage des captures amenées par les corsaires
algériens (Alger, A. Jourdan, 1872). These records concern the prizes of the corsairs
between 1765 and 1830.

? Congress did not answer a letter dated February 25, 1787 of Sidi Hassan of the

Marine of Algiers.
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United States. The Constitutional Convention had been held in Philadelphia, the US
Constitution ratified, George Washington had become the first president of the United
States, and Thomas Jefferson secretary of state.

Making a treaty with Algiers was the only way to stop hostilities and safeguard
American trade in the Mediterranean. But Barbary treaties had rules. The government of
the United States might have known about them. A knowledge of these rules was not
sufficient; the identification of the opponents of the signature of this very treaty and
their motives will help draw a more complete image of the stakes of alliances and

conflicts of interests.

¢/ The rules of a Barbary Treaty

The government of Algiers made it a rule never to discuss a peace treaty
simultaneously with two Christian nations. This is why Mr. John Woulfe, who arrived
in Algiers in 1779 and operated as a British Consul at that Consulate, advised John
Lamb to postpone negotiating a peace treaty with the Regency since it was not the
adequate time. This was confirmed by the Dey who explained to Lamb that the United
States had chosen an inappropriate time to discuss peace with Algiers since Spain had
not finished her negotiations with regard to her captives in Algiers. The Dey also
reminded him that Algiers never concluded peace with two Christian powers at a

time. 13

B Cathcart, The Captives, p. 40.
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Another Barbary rule consisted in avoiding long-term peace treaties. * This was
mainly due to the fact that interests of the Barbary States from corsair activities were
substantial. In case of a peace treaty, however, the revenue which could have been
raised from privateering would be replaced by presents and annual tribute.

However, a declaration of war was not excluded even if there had been a peace
treaty in effect. This was mainly in case the “Algerines” observed an infringement of
the peace treaty. Then, the consul would be sent away and a grace period would be
accorded to his country before hostilities would commence. Moreover, in order to keep
a balance between its alliances and interests, the Regency of Algiers could not afford to
be at peace with different states. This led the representatives of the states at peace with
the Regency to be constantly worried about a possible notification of a declaration of

war in case Algiers would sign a peace treaty with another nation.

3/ The Treaty

Addressing the Council on Foreign Relations, on the prospects for the Algerian-
American Relations, on March 26, 2009, in Houston, Texas, Abdallah Baali,
ambassador of Algeria to the United States of America quoted President Barack Obama
in his response to a congratulatory message from President Abdelaziz Bouteflika. The

former assured the latter of his keenness to work with him “in a spirit of peace and

' Actually, Britain and France were the only nations with which Algiers upheld a long-
term peace.
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friendship to build a safer world”. *> Mr Baali underlined the adequate choice of words
of the American president by highlighting the two-hundred and fourteen year old
Algerian-American Treaty of Amity and Friendship during George Washington’s
presidency:”(...) Indeed, on September 5,1795, two years before John Adams’ election,
our two nations signed in Algiers the first of three famous Algerian-American accords,

the Treaty of Amity and Friendship.” *®

a/ The detractors of the Treaty

The first American efforts at negotiations with the Regency of Algiers were not
backed by the British and the French. In fact, these latter demonstrated unsupportive
positions.

Actually, Jefferson called for French assistance with regard to Lamb’s mission
to negotiate, preliminary write and sign a treaty with the Regency before its final
execution by the American ministers. This appeal was responded to by a letter and a
cryptogram from the minister of the navy, the marquis de Castries to the French consul
in Algiers, De Kercy. In the letter dated October 23, 1785, '’ there were

recommendations with regard to the French 1778 treaty, featuring France’s commitment

Abdallah Baali, “Prospects on Algerian-American Relations”, Council on Foreign

Relations (March 26, 2009) <http://www.algerianus.org/content/view/172/124/>
[December 19, 2009].

*  Abdallah Baali, “Prospects on Algerian-American Relations”, Council on Foreign
Relations (March 26, 2009) <http://www.algerianus.org/content/view/172/124/>
[December 19, 2009].

Y «The De Castries’s Letter” in Parker, Uncle Sam in Barbary, pp. 217-218. The two
versions of this letter in English and French provided by Parker will be included in
Appendices 4& 5 of the present thesis.
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to offer its good offices to help Americans deal with the Barbary regencies. The
cryptogram sent eight days later, however, urged De Kercy not to act in favour of the

success of negotiations between the Americans and the Regency of Algiers:

On the 23" of this month | gave Mr Lamb,
agent of the United States to the Dey of
Algiers, a letter of recommendation for you.
You will easily sense that there is no
advantage to us in procuring for them [the
Americans] a tranquil navigation in the
Mediterranean. You will therefore limit
yourself to giving them satisfaction to the
extent that you can serve them to acquit
yourself outwardly of the king’s promise, but
you will not go further, and above all you will
avoid demarches and demands -effectively
pronounced in a negotiation in the success of
which we have no real interest. | count above
all on your skill in the friendly and prudent
conduct which you will need to maintain
toward Mr Lamb. *®

Parker characterized the French attitude as being ‘perfidious’. Through the
decoded instructions he uncovered in the French archives, he skilfully validated the
ineffective role of the French with regard to the American negotiations with the
Regency of Algiers. He explained how De Kercy’s support was confined to mere

politeness and simple arrangement of the Lamb’s audience to the Dey. French

opposition to the United States peace treaty with the Regency was also expressed by

®* Pascal Even, Papiers du Consulat de France & Alger: Inventaire analytique des

volumes de correspondence du Consulat de France & Alger, 1585-1798, (Paris:
Imprimerie Nationale, 1988), fols. 200-201. Quoted in Parker, Uncle Sam in Barbary, p.
219. The originals are in Nantes.
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Cathcart who explained it by the fact that the treaty would have interfered with the
French interests especially in the grain trade. °

France was not the only nation against this peace treaty. Britain eagerly acted to
abort American envoys’ efforts of negotiations with Algiers. When Sidi Hassan, the
High Admiral of Algiers received John Woulfe and John Lamb who had come to
negotiate a treaty with Algiers, he declared there was no chance for peace as the Dey
was on good terms with England. He added that:” The British Consul was against an
American peace, therefore there would be none”.?° This attitude would not last as the
Dey would subsequently accept the terms of American-Algerian peace to irritate the
British. Hassan Bashaw asserted to Cathcart that he made peace with America to
exasperate the British: “Go and tell your ambassador that I accept his terms more to
pique the British who are your enemies and are on very bad terms with me.” %

According to Cathcart, Spain had the desire to frustrate the American peace as
well. 2 In her efforts to oppose French military sway, Spain was concerned about the
fact that the low-priced American wheat attaining her Atlantic ports would not allow
higher prices in the Mediterranean. *® For her own interests, Spain opposed American
peace. As for the Danish and Venetian consuls, they were anxious that a peace with the

United States would entail a declaration of war for their countries since these latter had

benefited from long peace periods. Thus, assistance in favour of American peace could

¥ Cathcart, The Captives, p. 163.
**Barnby, The Prisoners of Algiers, p. 81.
*'bid., p. 185.

? Cathcart, The Captives, p. 166.

? Barnby, The Prisoners of Algiers, p. 158.
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have been expected only from Sweden and Holland that had just signed new peace

treaties with the Regency.

b/ The treaty negotiators

On 26 September, 1786, Congress in Philadelphia decided that the commission
and directives delivered to Mr John Lamb for negotiations with the Barbary powers be
vacated and annulled, and that the secretary for Foreign Affairs take the necessary
measures for directing Mr Lamb immediately to repair to New York. ** But it was not

% resolved to vote an

until 1792, seven years after Lamb’s failure that Congress
appropriation of forty thousand dollars to negotiate peace with Algiers and ransom her
captives.

For this new mission, the choice of Congress fell on Admiral Paul Jones who
had been living in France for some time. 2° But, before the Barbary commission attained

him, Paul Jones had died. The second candidate for the mission was Thomas Barclay.

He was known for his successful mission to Morocco in 1786 that was characterized by

* J. P. Boyd, Papers of Thomas Jefferson, vol. x, p. 649 quoted in Barnby, The Prisoners of
Algiers, p. 83. Also referred to in: USDC, 2: 673, from John Jay to John Adams, October 4,
1786.

» ASP/FA, 1: 136 “Message from the President of the United States, Relative to Prisoners
of Algiers, May 8, 1792.” Refer to this message in the Appendix 6. On 29 March, 1792 a
petition of thirteen prisoners was sent to the Congress of the United States at
Philadelphia. They denounced Lamb’s failure. They denounced his shameful
unfulfiled decisions in the name of the United States that kept them seven years
prisoners in Algiers. They made appeal to Congress Justice and Humanity to ransom
them. However, it is worth mentioning that by the eighteenth century, the Christian
captives were not compelled to change their religion. During this period however,
captain O'Brien, a non-working capfive had been assured the command of an
Algerian warship if he would become Muslim, in Barnby, The Prisoners of Algiers, p. 95.

* Ibid., p. 99.
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the signature of a treaty between Morocco and the United States. On his return to
Philadelphia, Barclay presented the list of peace presents required. In 1791, Thomas
Jefferson appointed him for the mission to Morocco to bring the peace presents needed
five years earlier. He could not go to Morocco since it was in a state of turmoil as the
emperor had died and his sons were fighting to succeed him. He stayed at Gibraltar with
an English merchant, James Simpson who served as a Russian Consul there. A year
later, Barclay wrote to the U.S. Envoy at Madrid, William Carmichael to suggest
himself as a mediator to ransom the American captives in the Regency of Algiers.?’
Thomas Barclay died in 1793, not knowing he had been appointed the U.S. Envoy to the
Dey of Algiers. %

The following appointee for the Algerian mission was colonel David
Humphreys 2 who had been secretary to the three Peace Commissioners in Europe.
Thus, he was aware of the first negotiations with Algiers. He even suggested that a
‘public lottery’ be organized to finance the release of the American prisoners. %0 By the
time he was nominated for the Algerian mission, he had been the United States
Ambassador to the court of Portugal.

Humphreys changed the tradition that America had to turn to France, Britain, or
Spain for her affairs in Algiers. He preferred the assistance of Sweden had just

concluded peace with Algiers in June 1792. This meant Sweden would enjoy quite a

’” Dispatches from United States Consuls in Gibraltar, Thomas Barclay to Thomas

Jefferson, Gibraltar, 28 May, 1792. Quoted in Barnby, The Prisoners of Algiers, p. 100.
*® Barnby, The Prisoners of Algiers, p. 100.
» For instructions related to negotiations with the Dey and Regency of Algiers refer to
Appendix 10.
*® Barnby, The Prisoners of Algiers, p. 101.
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long period of good relations with Algiers. It was this new stability that made
Humphreys seek Swedish help. In September 1793, he hired a Swedish ship, Jupiter
and left for Gibraltar. By that time, an Algerian-Portuguese truce had been into effect
through the British mediation. ** This meant that Algerian warships had access to the
Straits of Gibraltar from where they sailed to the Atlantic.

David Humphreys and Nathaniel Cutting, his secretary, went to Madrid for some
business. ** By the time Humphreys arrived in Alicante with money and peace presents
to negotiate the Algerian mission, eleven American ships crossing the Straits of
Gibraltar had been seized by the “Algerine” corsairs. Consequently, Humphreys
instantly wrote a letter he sent to the Dey of Algiers asking him for an audience to
discuss a peace treaty. >

With American prizes brought by the Algerian corsairs, peace negotiations
seemed very inappropriate. The Dey did not accept to receive him ** and sent back his
rejection to discuss a peace treaty. This refusal offended Humphreys who returned to
Lisbon after unpacking the peace presents that he left to Montgomery, the U.S. Consul
at Alicante. He asked him to dispatch sixteen thousand dollars® to the Swedish Consul

in Algiers to release the new prisoners.

* lbid., p. 132.
* For Instructions on negotiations with the Dey of Algiers refer to Appendices 6, 8, and
10.
¥ Barnby, The Prisoners of Algiers, p. 106.
* ASP/FR, 1: 413, “D. Humphreys Esq, to the Secretary of State, November 19, 1793" and
also “D. Humphreys Esqg, to the Secretary of State, November 23, 1793." Refer to
Appendix 8.
* Barnby, The Prisoners of Algiers,. p. 107.
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Embarrassed by Humphreys’ inactivity in the Algerian mission, Edmund
Randolph, Secretary of State, decided upon recommendation to appoint Heysell, U.S.
Consul to Barbary and asked him to inform ambassador Humphreys at Lisbon.
Randolph ‘s directions to Heysell’s collaboration with Humphreys on the Algerian
affair seemed useless as this latter had decided, without authorization to leave for the
States in this time of crisis.*®

Upon his return to Philadelphia, David Humphreys knew about Heysell’s
appointment that he attempted to cancel by all means. He explained to Edmund
Randolph that Heysell was not the suitable appointee to carry out a diplomatic mission
for the United States and suggested Philip Sloan, a former 1785 prisoner, as a special
negotiator to Algiers and Consul to Tripoli and Tunis. *" Later, he became aware of the
inadequacy of Sloan for diplomatic office but believed in his effectiveness in the
Algerian mission for his abilities as an interpreter.

After long consultations on who was diplomatically adequate to take part in the
Algerian negotiations, a delegation was finally formed. It involved David Humphreys,
Joseph Donaldson, nominated as U.S. Consul to Tunis and Tripoli had first to join in the
Algerian negotiations, and Philip Sloan. *® On board of the Sophia, on 8 April 1795, the
three men were determined to settle the Algerian affair.

After a thirty-nine-day journey, the Sophia arrived in Gibraltar. The question

raised at that time concerned the person who would negotiate with the Dey on behalf of

*® Barnby, The Prisoners of Algiers, pp. 117-118.
7 Ibid., p. 119.
* lbid., p. 122.
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the United States. In a letter addressed to Edmund Randolph, David Humphreys
denounced Heysell’s attempt to initiate negotiations with Hassen Bashaw. *° Actually,
when Heysell found out that Humphreys had left for America, he decided to sail to
Alicante where he voiced that he was there to make peace between America and
Algiers. As a matter of fact, he wrote a letter to the Dey requesting his agreement to go
to Algiers to negotiate peace with him. The Dey answered with a letter of demands the
same month. *° Heysell’s initiative was also disapproved by the US Consul at Alicante,
Robert Montgomery. ** This is why Humphreys substituted him by James Simpson for
the Moroccan mission and entitled Joseph Donaldson as the US envoy to Algiers:

To all concerned to whom these presents shall
come be it known that I, David Humphreys,
Minister Resident from the United States of
America at the Court of Lisbon, being duly
empowered and instructed on the part of the
President of the United States of America, to
negotiate and conclude a Treaty of Amity and
Commerce between the United States of
America and the Most Illustrious and Most
Excellent the Dey & Governors of the famous
City and Kingdom of Algiers, as well as a
Treaty for the liberation of the Citizens of the
said States in captivity at Algiers, do constitute
and appoint Joseph Donaldson Junior...all the
Power necessary to arrange and agree upon the
Articles of the same and do certify and sign
Convention thereupon, reserving the same
nevertheless, when concluded, to be
transmitted by me to the President of the
United States for his final Ratification, by &

* Ibid., p. 124.
*0 Refer to the Dey’s letter of demands addressed to Heysell in Appendix 11.
* Barnby, The Prisoners of Algiers, p. 124.
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with the advice & the consent of the Senate of
the said States. *
On 24 May, Humphreys sailed to France and a few days later, Donaldson and
Sloan left for Alicante according to the former’s instructions. From there Donaldson
wrote letters to O’Brien, Pierre Skjoldebrand, and to the Consul-General of France,
Valliére. He wondered whether the Dey was ready to discuss peace. As he intended to
send them with Sloan to Algiers, he faced the refusal of the Military governor of
Alicante justified by his lack of authority from Madrid to allow them to sail to Africa.
On 13 August, the letters were finally delivered in Algiers through a Spanish boat. +*
The following day, James Cathcart informed the Dey that an American
messenger was waiting in Alicante for his approval to come to Algiers to discuss peace
with him. The Dey consented provided Cathcart would take full responsibility of this
person. Cathcart agreed and notified the Dey that the powers of the American envoy *
to negotiate peace were related to a certain sum then pursued: ”(...) if your Excellency
does not intend to lower your first demands, and that very considerably, you had much
better not give him permission to come at all.” *° Cathcart suggested to the Dey
Americans wanted peace on similar terms as the Dutch in the last treaty. The Dey

explained the comparison was not adequate: “but what good did you ever do us to

*  General Records of the Department of State (G.R.D.S), vol. ii, “Dispatches from

United States Ministers to Spain, 1795-97, “Gibraltar, David Humphreys' commission to
Joseph Donaldson, undated but filed between 21 and 22 May 1795. (National Archives,
Washington). Quoted in Barnby, The Prisoners of Algiers, p. 125.

* Ibid,. p. 131.

* Cathcart was making reference to the Dey’s demands to Heysell by letter in January
1795. The entire sum required for peace and the release of the American capftives was
2, 247, 000 Mexican dollars. Ibid,. p. 130.

* Cathcart, The Captives, p. 159.
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expect to obtain peace on the same terms as Holland, who has been supplying us with
stores for a century when we were at war with Spain?” *® As the Dey insisted the
Americans have to pay for peace, Cathcart skilfully defended his country by presenting

good religious arguments which Muslims enjoyed in America:

We wish to pay you, Effendi, and to make you
feel how much we respect and esteem you; but
not on the same scale as Spain, Portugal, and
Naples, who have been at war with you since
the commencement of the Hegira. In our
country we have no religious test, nor enmity
against those of your religion; you may build
Mosques, hoist your flag on the tower, chant
the symbol of your faith in public, without any
person interrupting you, Mussulmen may
enjoy places of honour, or trust under the
government, or even become president of the
United States, and ought not these
circumstances be taken into consideration?
You do not enjoy any of those privileges in
any Roman Catholic country or indeed in any
other; and if you make those nations pay high
for peace, it is on the principle of retaliation,
because they have made you pay millions in
defensive measures; but we have never been at
war with you. ¥/

Such strong arguments could hardly have been disregarded. Once the Dey
agreed to hear the offer of the American envoy, he had apparently been somehow ready

to revise his first demands. In great secrecy and for the sake of security, two passports

were sent to Donaldson and Sloan under the seal of the Regency in a letter written by

* Cathcart, The Captives, p. 159.
“Ibid, . p. 160.
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Cathcart, and given to Skjoldebrand who hired a brig to go to Alicante and bring

Donaldson to Algiers. *®

¢/ Peace concluded

In just six hours, Donaldson’s letters were answered and passports issued and
sent to Alicante to have the American envoy come to Algiers. This swiftness was meant
to avert those against a peace treaty between America and the Regency from contesting
this undertaking.

The new British Consul, Charles Mace, had no power in interfering in Algerian
affairs. As for Valliéere, the Consul-General of France, he was alleged by O’Brien,
Cathcart and the Skjoldebrand brothers as being hostile to American interests. For him,
an American peace treaty with Algiers would be an authorization for American ships to
enter the Mediterranean. On several occasions, he tried to abort the peace negotiations
by announcing to the Dey that Donaldson had ‘carte blanche’ to treat with him. This
engendered a great misunderstanding which almost ended in the expulsion of the
American negotiator and the burial of peace discussions. The Danish, Venetian and

Spanish Consuls were also against American peace with the Regency. Two nations who

*® Cathcart, The Captives, p. 161. The Regency of Algiers had never issued a passport to
the ambassador of any natfion fo come to discuss peace. This is why the Dey refused at
first, he explained that it would seem as if Algiers was suing for peace rather than
America. Then, he was persuaded by Cathcart who would write one in English to fulfill
the same purpose.

100



had signed new treaties with Algiers seemed in favour of an American negotiation:
Sweden and Holland. *° Cathcart claimed they were America’s private friends but they
did not want to exhibit their assistance publically. >

Cathcart and O’Brien were very impatient for the negotiations to commence
before these hostile nations would obstruct peace talks. The Dey also became anxious
and wondered about the reasons of the delay of the American envoy. Cathcart explained
that the governor of Alicante had previously opposed Sloan’s embarking to Algiers and
that it did not prevent Sloan from going to the States and come back with the
Ambassador. That was mainly to point out the yearning of Spain to obstruct American
peace. The Dey was so infuriated that he instructed that: “no person should ship even an
onion for Spain, and that all intercourse should be suspended.” **

Since he took the responsibility to bring the American envoy, Cathcart took
advantage of the situation to nurture the Dey’s annoyance toward the Spaniards, to find
excuses for the delay of Donaldson. He justified a possible refusal of the Ambassador’ s
envoy to come to Algiers, by the fact that this latter had been informed by the Spaniards
that the terms of peace Algiers suggested to the United States were almost the same as

those demanded from Portugal that the Dey did not want to reduce. He explained why

* Barnby , The Prisoners of Algiers, p. 158.

* Cathcart, The Captives, p. 164. The Swedes did not want the Danish, who were
anxious about the consequences of an American peace freaty on Denmark, to be
aware of their friendship with the Americans.

*! Ibid,. p. 166.
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Donaldson might have thought it useless to come. *2 That was very skilful on the part
of Cathcart, who would have a key role all along the negotiations, which would not
have ended with the peace treaty without his entire involvement, devotion and
perseverance.

As the Dey doubted whether Donaldson would come, Cathcart assured him he
would go himself to Alicante and find out the reasons of the American envoy’s delay in
case this latter did not show up. But, on Thursday, 3 September, ** all anxieties vanished
as a brig flying an American flag and colours of truce entered the Algiers Bay. Cathcart
followed by O’Brien and Micaiah Baccri, the wealthiest and most prominent of all the
Jewish negotiators in Algiers, went to receive the American emissary.

The first step toward negotiations started with a quarrel even before the first
audience with the Dey. Cathcart and O’Brien disagreed with Donaldson, who first wrote
a letter to Valliére announcing his arrival, on the one hand, and on his insistence to look
for his help in any negotiations, on the other. Despite O’Brien and Cathcart’s efforts to
discourage him from doing so, Donaldson opted for following David Humphreys’
recommendations and sent the letter to the French Consul. **

On Friday, the 4™ of September, even though no business was customarily
performed on that religious day, Cathcart to avoid any manoeuvre against American
negotiations from enemy countries, solicited the Dey, Hassan Bashaw, for an instant

meeting with the American representative. The Dey agreed to receive the American

> |dem.
> Cathcart, The Captives, pp. 168-169.
> Barnby, The Prisoners of Algiers, p. 164.
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envoy. Accompanied by Philip Sloan, Donaldson left for the palace where Cathcart,
Baccri, and the Swedish Consul’s dragoman were waiting for him. According to
Cathcart, Baccri was there to propose his pecuniary services, as for the Swedish
dragoman, he did not want to miss his present in case peace was agreed upon that
day. > When they were all received in the Dey’s private audience chamber at 7 am,
Cathcart announced a translation of Donaldson’s credentials. Then, the Dey ended the
discussion and postponed it to the following day: it is ‘jama’, he said, “we will see
about these affairs tomorrow.”®

But an hour later, the Dey convened Cathcart to notify him of his suspicion with
regard to the American Ambassador’s envoy. As Cathcart assured him of the veracity of
his credentials and advised him to start negotiations, the Dey informed him to present
the last offer they made which totalized 2,247,000 Spanish dollars in addition to two
thirty-five gunships, and presents to all officers of the Regency, every two years from
the United States Consul. °” Even though Cathcart was aware that the great demands
could not be fulfilled, he carried them to Donaldson, who was seriously concerned
as he knew he could never comply with the Dey’s exigencies.

Donaldson was advised by O’Brien, Skjoldebrand, and Cathcart to make a
counter proposal to the Dey. They agreed to offer a total of 543,000 Spanish dollars for

the peace treaty and the ransom of the American captives. This time Cathcart took

> Ibid,. p. 167.
*® Cathcart, The Captives, p. 172.
* Ibid,. p. 173. The Dey meant the claims he made to Heysell as he tried to open
negotiations at the beginning of that year.
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Donaldson’s suggestion to the Dey with Philip Sloan wishing his master would accept
it since it was close to the terms the Dutch had acquired in 1794. *®

When the Dey heard Donaldson’s suggestions, he blamed this latter of making
game of him. *° He told Cathcart: ”Your Ambassador’s powers are not limited; for the
French Consul has sent to inform me that he has carte blanche and can give what he
pleases for peace.” ® Actually, as France was against a peace treaty between America
and Algeria as stated earlier, the French Consul had only to convince the Dey that
Donaldson was entitled to negotiate peace at any price to ruin the negotiations from the
start. Cathcart drew his master’s attention to the provision that consisted of a gift of
100,000 dollars for the Dey, in addition to half of the amount to his wife and daughter.
The Dey was outraged at these proposals and ended the meeting by the rejection of the
American offer. ©

Frustrated by the Dey’s refusal, Donaldson wanted to depart for Alicante. Pierre
Skjoldebrand, whose view was approved by both Cathcart and O’Brien, counselled him
to augment his suggestion a little and endeavour again. He was confident the Dey was in
good faith for a peace treaty, but warned Donaldson that if he overlooked this prospect,
the Dey might rebuff to negotiate again for an extended period of time. Donaldson

totally rejected the Swedish Consul’s advice. ®

*® Donaldson did not accompany Cathcart since he was suffering from the gout. As for

Baccri, he thought that dividing the Dey’s proposal by four was mere craziness and

could never be accepted.

* Cathcart, The Captives, p. 174.

® Ibid., p. 175.

' bid,. p. 176.

*> Donaldson was worried about the fact he had been advised to consult the French

Consul for negoftiations as this lafter ignored both his lefter from Alicante, and that of
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At 2 pm, the Dey summoned Cathcart and charged him with conspiring with
Donaldson. Cathcart explained that David Humphreys was in possession of 800,000
Spanish dollars. However, that amount included the purchase of peace from Tunis, and
Tripoli as well. He added that this amount would be lessened by expenses, and deficits
on rates of exchange. Cathcart’s arguments persuaded the Dey who asked him to
formulate a different list of suggestions.

These latter represented almost the third of the original demands. They totalized
an amount of 982,000 Spanish dollars. ® More importantly, they did not include the
gifts which consisted in two armed frigates. This huge reduction was an enormous step
in favour of concluding peace. Cathcart thought that if Donaldson would not accept the
new terms, they would at least lead him to make a counter proposal.

Donaldson had an unexpected reaction. He took the Dey’s reduction as proof

that he could do more and explained that:

It seemed fantastic that a man, the ruler of a
powerful state and the commander of a not
insignificant fleet of warships, could within
the space of a few hours reduce his demands
from two and a quarter million dollars plus
two warships to something under one million
dollars without warships. Any man capable of
this was capable of anything. (...) anyone
prepared to make so steep a drop in his

the previous day. He also did not comprehend the friendship of the Swedish Consul. In
addition, the two other new Americans: O'Brien and Cathcart were after all of Irish
Origin. His mind was shrouded with skepticism.

® Barnby, The Prisoners of Algiers, p. 176.
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demands could be easily persuaded to drop
them even further. ®

Donaldson refused to consider the Dey’s new proposals since he was convinced
that the latter would lessen them after some period of time. Could the Dey’s reduction
be viewed as a weakness, or rather as a willingness to conclude a peace treaty? Was
Donaldson’s answer an absurd obstinacy, or rather political awareness?

Cathcart was obliged to come back to the palace with Donaldson’s refusal to
enhance his offer. The Dey got very angry and threatened to give Cathcart five hundred
bastinadoes if he ever mentioned an American peace again and ordered him to embark
the Ambassador at dawn next day. ® Cathcart brought the Dey’s orders to Donaldson
warning him to abide by them to prevent disagreeable consequences. Skjoldebrand,
O’Brien, and Baccri did not accept the negotiations were over. Skjoldebrand attempted

to persuade Donaldson:

(...) not to break off the negotiation for a few
thousand dollars; to consider how soon the
United States would be reimbursed the sum
paid for peace by the trade of the
Mediterranean, and the possibility of Portugal
concluding a peace or truce which would open
the Straits of Gibraltar to the excursions of the
Cruisers of Algiers, and be the means of
capturing a number of our vessels and
enslaving our citizens, who must be redeemed
some time or another.®®

* Barnby, The Prisoners of Algiers, pp. 176-177.
*® Cathcart, The Captives, p. 179.
* Cathcart, The Captives, p. 179.
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Donaldson recognized the strength of those arguments, but did not acknowledge
his real powers. Cathcart reproached him for his lack of confidence as Sloan had
informed him that Humphreys reported to him that if Donaldson surpassed the amount
by fifty or sixty thousand dollars it would not be of a great incidence considering the
magnitude of peace. °’

Realizing the Dey’s determination to expulse him, Cathcart’s devotion
toward the achievement of peace, and Valliere’s indifference and perfidy, Donaldson
finally confessed he had 650,000 dollars in his possession including all costs.
Consequently, the fourth suggestion which totalized 585,000 dollars was made, signed
and sealed to be taken to the Dey early in the morning. ®

On September the 5th, at seven o’clock, Cathcart went to the Dey accompanied
by Baccri and Sloan. Cathcart informed him the American envoy was ready to embark
as he ordered, but wished to present a final suggestion to his Excellency and that he
added his own fortune to the last proposal to give a final chance to negotiation. The Dey
agreed to consider the new terms. But he soon realized the addition was insignificant.
He reminded Cathcart that he had abated his first proposals by two thirds and continued:
”if he cannot comply (Donaldson) with my last proposals he may embark when he
pleases.”® At this very time, the negotiations seemed to have arrived at an end, but
Cathcart did not want to give up. He reminded the Dey of his promise to redeem the

prisoners independently from a peace treaty.

* Ibid., p. 180.
* Ibid,. p. 181.
* Ibid,. p. 183.
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Attempting to convince the Dey to reconsider his position, Cathcart declared:

I came here to speak truth. | have been well
treated by the Dey for a number of years, and
no selfish consideration shall prevent me from
endeavouring to prevent him being imposed on
by the French Consul, or any of our enemies
who under the cloak of friendship are equally
his. America will never sue for peace again,
but will arm in her own defence; but his
Excellency has promised to let the captives be
redeemed, which | now implore from his
clemency. We have been here for more than
ten years Effendi, let us go for the love of

God. "°

Whether disturbed at the idea of having been imposed on by the French Consul
or not, surprisingly, the Dey asked Cathcart to read again those proposals line by line.
Cathcart took the opportunity to stress that 240,000 dollars were allocated to him and
his family, that 585,000 dollars was a considerable amount, and that this offer exceeded
the sum paid by the Dutch in 1794, by 279,000 dollars.

After the Dey had carefully listened to Cathcart’s pleading for the latest

proposals, he responded:

You know how to gabbar (cheat, deceive,
persuade); should I now reject your terms, and
send your Ambassador away, your enemies
would rejoice and you would become the
laughing stock of all the Consuls and Franks in
Algiers. Go and tell your Ambassador that |
accept his terms, more to pique the British
who are your inveterate enemies, and are with

" |bid,. pp. 183-184.
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very bad terms with me, than in consideration
of the sum which | esteem no more than a
pinch of snuff. ™*

He also stressed "? that annuity in stores, presents on the arrival of an Ambassador,
Consular, and biennial presents were to be similar to those paid by Holland, Sweden,
and Denmark.

Cathcart and Sloan could not believe the Dey had finally agreed for peace and
redemption of captives. They hurried to Donaldson who was relieved and ready to go to
the Dey to validate the arrangement. But, as Baccri had stayed in the palace, he brought
a list of seafaring supplies that Sweden provided with the 1793 treaty, and that the Dey
wanted the Americans to fulfil. This list comprised more stores than those given by
Holland and Denmark. Skjoldebrand counselled Donaldson to decline this claim by
justifying that Sweden did not provide money which the Americans estimated at
$100,000. Cathcart went with Baccri to explain that to the Dey. The latter found an
agreement by deducing the value of stores from the cash offered by the States. As the
nautical supplies were evaluated at $60,000, the difference to be paid to the treasury
amounted to just $40,000. 3

Donaldson consented to the compromise but wanted the provision of gunpowder
to be replaced by other articles. Cathcart promised to change that after the signature of

the treaty. Around 11 am, Donaldson, Cathcart, Sloan and Skjoldebrand went to the

"' Cathcart, The Captives, p. 184.
”? bid,. pp. 184-185.
” Ibid,. p. 186.
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palace where the Dey received them in his private audience chamber. " The amended
financial terms were read in Turkish then in English by Cathcart.

According to the tradition in Algiers, no peace was regarded formal before the
flag of the treating nation had been hoisted in the palace and saluted by gunfire.
Cathcart asked the Dey to allow the American flag to be saluted. He consented and
peace was at last officially proclaimed. ™ It must have been a special moment for all
those whose life was bound to this treaty. Just two days after Donaldson had come to
Algiers, on Saturday, September the 5", 1795, 7® the first Treaty of Amity and Peace
was signed between Algeria and the United States of America.

On Thursday 10™ of September, the Dey remitted a stylish ‘attagan’ and a silk
‘sash> embroidered with gold to be delivered to Humphreys as proof of his esteem. *’
The following day, O’Brien was introduced to the Dey, for the first time thanks to the
intervention of Cathcart. He promised to take the treaty into effect and took leave from
the Dey. It was also Cathcart who had interfered for O’Brien to take the treaty to
Lisbon. O’Brien also retired from the Swedish Consul who gave him a nice attagan as a
symbol of respect. ® After more than ten years in captivity, O’Brien was finally free,
not without satisfaction and relief, he was on his way to Humphreys with the first peace

treaty between the Regency of Algiers and the United States.

™ lbid., pp. 186-187.
” lbid,. p. 187.
® The following day, Cathcart went with Donaldson to the palace to bring peace
presents to the Dey. Carthcart reports that the majority of the presents offered to
officers of the third and fourth ranks were obtained from the Dey. He exchanged them
for cash. Then, the Dey instantly sent him a young German slave named Joseph
Koenigs, as a gift, Cathcart, The Captives, pp. 189-190.
77 Cathcart, The Captives, p. 193.
® Idem.
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d/ The text of the Treaty

The Treaty of Amity and Peace was signed on September 5, 1795, "

corresponding to 21 Safar A. H. 1210, by Vizir Hassan Bashaw and Joseph Donaldson,
Jr. On the 28™ of November of the same year, it was validated by David Humphreys, at
the City of Lisbon. The original treaty was in Turkish then translated into English by
Cathcart. It was submitted to the Senate on February 5, 1796. A resolution of advice and
consent was delivered on March 2, 1796, and its final ratification by the United States
was on March 7, 1796. %
The treaty numbers twenty-two articles. However, Cathcart mentioned twenty-

three articles:

This afternoon (7" of September) | received

the treaty in Turkish, from the Secretary of

State, and with the translation in English

which was made and written by me, and

collated with the original in twenty-three

articles, and the four passports before
mentioned. **

7 Refer to the English translation of the treaty in Appendix 12. For the Turkish original see
Appendix 13. The original was in Turkish not in Arabic as mentioned in Gilder Lehrman
Collection Documents, “Treaty between US and the Regency of Algiers, March 7, 1796"
in <http://www.pbs.org/georgewashington/collection/pres 1796mar7.html>. This
confusion was due to the fact that the Americans did not make the difference
between the Arabic and Turkish languages at that fime.

% The ten-year period of negotiations between the United States and Algeria was
crowned by the 1795 treaty . The latter marked the official Algerian recognition of the
independence of the United States. For further information refer to: s a3l saalea" «culls e
21989 5 3ad) dpnslall e sahaall () 53 ).4 238d) i jal) deals ilifsn "1795 diw sasiall SV S 5 il all G Aol
(1990

' Cathcart, The Captives, p. 191.
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It seems evident that an article is missing. Why was it suppressed? What was its
content? Did it include secret clauses? If that were the case, what were they related to?

Answers to such inquiries might be a very interesting source of a further investigation.

*/ Translation of 1930

The Turkish manuscript of the original treaty has been investigated by two
scholars: Dr. J. H. Kramers, of Leiden, and Dr. C. Snouck Hurgronje. Dr. Kramers
suggested a new translation of the Turkish treaty and provided some notes at the end.
They were often related to Turkish words and their paraphrase. For him, the treaty was
written in an outstanding Turkish and could not have been a translation from Arabic.
Consequently, his translation was so considerably different from the English translation
of the treaty, that all articles were rewritten.

Kramers also implies that the last page of the treaty must have originally been
the first for the information it contained. Actually, it presents the reason for concluding
a peace treaty with the United States. %

The existence of differences between Cathcart’s and Kramers’ translations may
entail that some changes might have been undertaken for some hidden motives. The
treaty was written by Cathcart and the Secretary of State. Were some omissions and
lack of precision made on purpose? Was it for these reasons that there was so much

delay in the fulfillment of the terms of the treaty? Whatever might have been the

®2 The Avalon Project, “The Barbary Treaties 1786-1816. Treaty with Algeria September 5,
1795: Translation of 1930". (February 2, 2002)
<http://avalon.low.yale.edu/18th century/bar1795.asp > [November 9, 2004].
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reasons, it seems clear that a more exhaustive comparative study between the two
versions may lead to the drawing of unexpected conclusions. Even though it is fair to
declare that the two versions are not similar, they both comprise just twenty-two
articles. There is no hint to a possible previous article that might have been suppressed.
Is it conceivable that a difference in the number of articles might have been overlooked?
As Hunter Miller himself acknowledged the accuracy of Cathcart’s account on the

negotiations, one must query about the twenty-third article.

*/ Hunter Miller’s Notes

Four main points characterized Hunter Miller’s notes.®® After giving general
information about the treaty, the first point presented some details on the original treaty.
The second one dealt with other originals. As for the third point, it was a note regarding
ratification, and the last point concerned the passports.

Miller starts by stating that the original treaty was in Turkish, and that the
articles noted down in English were a translation endorsed by Donaldson, Jr, the treaty
negotiator at Algiers. Then, he explained that among the three accounts of the peace
negotiations, Cathcart’s was the most adequate. The first version entitled: “Narrative of
the proceedings of Joseph Donaldson Esqe” was written by O’Brien who had been a
captive in Algiers since 1785 and redeemed the 11" of September, 1795 with the

signature of the peace treaty between Algeria and the United States. He later became the

¥ The Avalon Project. “ The Barbary Treaties: 1786-1816. Treaty with Algeria September
5, 1795: Hunter Miller’s Notes”. (February 2, 2002).
<http://avalon.low.yale.edu/18th century/bar1795.asp> [November 9, 2004].
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Consul General at Algiers. 2 The second account was that of Donaldson. Hunter Miller
found it blurred, hazy and comprising some discrepancies. Cathcart’s report in The
Captives was judged as being the most complete version of the negotiations.

Miller mentions that the original treaty, held in the Department of State, is
uncommon. This is mainly because it comprises sixteen sheets of paper about ten inches
wide and fourteen inches long fixed together by a ribbon. These sheets when folded
seem like a pamphlet of thirty-two leaves or the double number in pages. Pagination is
inexistent in sheets as well as in pages. The articles are ordered from left to right, the
Turkish version being on the right and the English one on the left. The articles are then
followed by the concluding clause of the English translation. &

According to Donaldson, when the treaty was originally written in Turkish, it
obeyed the customary right-to-left order of pagination. But, Miller thinks it is ultimately
impossible to assert whether the concluding clause of the English translation was at the
end, or that it was rather at the beginning like it reads in the 1930 translation. He thinks
that Donaldson regarded it as a final clause because of the position of his signature. %

Even though these differences are noticeable and should be taken into
consideration, the discrepancies which exist between the original Turkish treaty and its

translation of 1795 are worth questioning. For instance the articles 10, 11, and 14 are

¥ The copy of O'Brien account, according to Miller is in an archival volume in Tunis.
D.S., 1 Archives, Tunis, 1793, 1801.
® Refer to The Avalon Project, “The Barbary Treaties 1786-1816 treaty with Algeria
September 5, 1795: Hunter Miller's Notes.” In
<http://avalon.law.yale.edu/18 century/barl795n.asp> [November 9, 2004].
% The Avalon Project, “Treaty with Algeria September 5, 1795 Translation of 1930.”
<http://avalon.law.yale.edu/18th century/bar1795n.ntm >.[November 9, 2004].
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amazingly different. 8 For the sake of conciseness these articles will not be compared;
however, a brief reading of the two versions will raise intellectual curiosity which can
only be satisfied by further examination.

The third point in Miller’s notes was connected with the existence of other
originals. He informs us that there was another original treaty at the Consulate of
Algiers by stating the Dey’s demand to Tobias Lear, Consul General in Algiers in 1812,
to send him the original Treaty in order to see when the terms of this latter were ratified.
During this period, there was a disagreement between the Regency and the United
States on the payment of the annual tribute which was supposed to be evaluated
according to Mohammedan years instead of Christian ones. ® When received, the
Treaty was not returned as was the tradition in Algiers when the Consul was sent away.

The most reliable source we possess with regard to the number of originals
remains Cathcart. Miller also acknowledges that among the different sources dealing
with the treaty negotiations, Cathcart’s account is the most adequate. According to

Cathcart there were four originals:

| having requested that four copies might be
made out when peace took place-one to be sent
to the Secretary of State, one to Col.
Humphreys, one to remain in the Consulate,
and one in the Palace. ®

¥ |dem.
% Avalon project. "Hunter Miller’s Notes.”
¥ Cathcart, The Captives, p. 221.
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Donaldson’s copy was an original treaty written with the handwriting of Cath-
cart. It also comprised some notes on it made by Donaldson. The other three copies
were reproduced from that one by Donaldson. ®

As for the Ratification of the treaty, Miller informs us that there is no facsimile
of the United States instrument of ratification in the file of the Department of State. He
points out on the publication of the text at that time. ®* He reports that the document

dated March 7, 1796, is both a ratification and a proclamation:

It mentions the treaty as written in the Arabic

language, being translated into the language of

the United States, and includes the translation

signed by Donaldson and also the approval of

Humphreys. %

Actually, Humphreys received the instrument of ratification on June 17, 1796.

He then sent it to Robert Montgomery, agent at Alicante, who forwarded it to Joel
Barlow, Consul General at Algiers. Miller suggests that the Dey of Algiers might have
been informed by Barlow about the ratification during the July discussions. ** He also
hints to the fact that the US instrument of ratification might have been sent. Back to

September 7, 1795, Donaldson wrote: “The Dey recommends a Frigate being sent here

with the ratification as it is on Secret Questions usual to return the salute which is

% lbid,. p. 222.

°' Claypool's American Daily Advertizer, Philadaephia, March 10, 1796. A copy of the
newspaper is in the Department of State file. In Avalon Project, “Hunter Miller's Notes.”
* ldem.

» D.S., 3 Dispatches, Spain, No. 50, June, 1796. In “Hunter Miller's Notes” Avalon

Project.
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always fired from the Castle Fort.” %4

Miller mentions a very important point with regard to the possibility of a secret
clause which may have accompanied the signature of the treaty. He also presents the
criterion according to which the Dey of Algiers considered the treaty as being still valid
or not. In fact, it depended on the receiving of the imbursements stipulated by the
United States dehors the treaty. ®° Consequently, a delay in these payments pledged on
the signature of the treaty would result in the increase of demands.

The 1798 directives provided to O’Brien, as he was the Consul General at Al-
giers, inform us that years after the signature of the 1795 Treaty, its stipulations could
not be fulfilled: “The Crescent Frigate in which you have to embark, you will deliver to
the Dey and Regency, for whom it has been constructed and equipped conformably, to
the stipulation of Mr Barlow.” * This instruction ultimately confirms the existence of
secret clauses. This is also confirmed by:

The Schooner Hamdullah, which has lately
sailed with Stores for Algiers is also to be de-
livered to the Dey...This Schooner has been
purchased, and the Schooner Lelah Eisha is
now building here, for the Dey, in the expecta-
tion that they will not only soothe him under
the past delays & disappointments in the ful-
filment of our stipulations, but serve as ac

ceptable substitutes for the stipulated, masts,
Yards, and heavy planks. %

* The Avalon Project, "Hunter Miller’'s Notes.”

* |dem.

% D. S., 4 instructions, U. S, Ministers, 188-93, December 29, 1797 in Avalon Project,
“Hunter Miller's Notes.”

" |dem. Note that both Frigates mentioned bear Arabic names. The First one means
God Thanks, the second one is a female name meaning alive. It is preceded by an
honorific fitle.
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Passports was the last point Hunter Miller dealt with. Four passports were deliv-
ered with the treaty as mentioned by Cathcart: "I likewise got four passports from the

Dey to protect as many American vessels with our stores from capture by (all the

Barbary States) including Morocco for one year.” *

One of the four passports is in the Department of State. It has the seal and the
tughara, which means name, of the Dey of Algiers, Hassan Pasha. Dr Kramers
translated it from Turkish:

The reason of writing this document is this: On
the 23" of the month of Safar, 1210. The
bearer of the present document, belonging to
the American people, that has now concluded
a peace treaty with the frontier-post of the holy
war, Algiers, has desired a passport for himself
as well as for the ship on board which he is
and for all the sailors, being Americans, for a
year after the date of this document, in order
that, when navigating and passing on sea, if
they meet with war vessels of Algiers or of
Tunis the well-preserved, or of Tripoli, these
shall not lay hand on his ship or on his crew or
on his load or cargo, or molest him. According
to the demand of security this passport has
been drawn up and written and given into his
hands. Therefore, if the war vessels of Algiers,
when meeting, do him any harm or molesta-
tion, those people shall be punished severely,
and if he meets with molestation from the war
vessels of Tunis or Tripoli, they shall be pun-
ished by the intermediary of their officers. In
order to state this, this passport has been given
as a proof into his hands, so that it may be
produced and used in time of need. Written in

% Cathcart, The Captives, p. 191.
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the last days of Safar, 1210. Frontier of Algiers
the well-preserved. %

The wording of the passport reveals a real determination from the part of the
Dey to fulfil the terms of the treaty and the promise to protect the American vessels,
crew and cargo from other Barbary States for the aforementioned period. In fact, the
Dey would even subsequently intervene for the signing of peace treaties between the

United States and two other Barbary states: Tunis and Tripoli.

4/ The peculiarities of the Treaty

a/ Themes of the Treaty
*The payment of tribute

A Barbary peace treaty involved a nation to pay tribute to the ruler of a Barbary
state. This latter would then suspend assaults on the nation’s vessels. Tribute
customarily consisted in payment in cash in addition to yearly payments, which might
correspond to money, military provisions, or pricy gifts to the Dey.

The sum the Americans assented to pay to the Regency with the signature of the
peace Treaty was $585,000. Because of the delay in the payment promised to the Dey,
this amount almost doubled to totalize about one million dollars.'®

Actually, among the three financial commitments involved in the treaty negotia-

tions, only one is mentioned in the text. The first was related to peace presents which

* The Avalon Project, “ Hunter Miller's Notes.”
% For an estimated cost of the naval stores and 1795 treaty consult Appendices 15
and 16.
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totalized $40,000. They consisted in jewellery, watches, and money dispatched among
about a hundred officers, from the Dey to the simplest clerk. Just the presents provided

for the Dey and his family amounted to $21,000:

The Dey, for instance was given a ring, a
watch and chain, a snuffbox, a ring for his
wife and one for his daughter, 16 pieces of
gold brocade, 82 pieces of broad cloth, 3
pieces of damask, and 4 of linen. **

It was Micaiah Bakri who supplied these gifts that were sent to the Dey, just
after the signature of the treaty. Bakri was reimbursed by Donaldson in the spring of the
following year as agreed before. *° The second pecuniary requirement concerned the
payment of 12,000 sequins stipulated in the twenty-second article of the treaty. The
latter revealed it could be paid in cash or equal. ' This annual payment, referred to as
tribute by Americans, was the sole financial arrangement revealed in the treaty. The last

pecuniary commitment dealt with was the amount of $585,000 which included the

redemption of captives and the cost for the peace treaty.

* Ransom of captives

Even though peace between the Regency of Algiers and the United States was

%' Parker, Uncle Sam in Barbary, p. 103.

Idem. These presents were separate from the consular presents to be presented bi-
annually, or at the arrival of a new Consul.

% |bid., p. 104. Parker points out the difference existing between the franslation of the
original

tfreaty and the franslation of 1930, with regard to the due amount of money. The former
stipulates, Algerian sequins, the latter mentions gold pieces.
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proclaimed on September 5, 1795, it was not until July 13, 1796 that American
prisoners departed from Algiers on board of the Fortune.

When the peace project was about to abort, Cathcart reminded the Dey of an
earlier promise according to which he would ransom the captives independently from
the peace treaty. After the Dey had been convinced by Cathcart, as previously explained
in the section related to the concluding of peace, the problem of finding the funds
constituted a real obstacle. The release of the American captives was inextricably linked
with the arrival of the stipulated funds. A letter from Edmund Randolph to David
Humphreys informs us of George Washington’s directives to redeem the American
prisoners for a maximum of three thousand dollars per man. *** Those instructions are
not stated in the treaty. According to Joel Barlow, the ransom of the American captives
was finally estimated to $ 2,000 a head. '

Besides, like the customary gifts on which the Dey always insisted, the financial
agreement of the ransom for the redemption of the American captives was not
mentioned in the treaty. ® For the above mentioned financial arrangements, the United

States was to benefit from the paramount Mediterranean Trade the Regency of Algiers

ensured.

b/ A similar copy of the Swedish-Algerian
Treaty

Peace was concluded in less than forty-eight hours after Donaldson’s arrival.

% Refer to the “Extract of a letter from the Secretary of State to Colonel Humphreys” in

Appendix 10.

% Parker, Uncle Sam in Barbary, p. 104.

For not being mentioned in the treaty, these financial agreements subsequently

constituted a matter of dispute between the United States and the Regency of Algiers
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After its proclamation and salutation of the American colours, no treaty had been
written. Since it was signed in 1729, the treaty between Sweden and the Regency of
Algiers had been used as a source for all the treaties Algiers had to sign with Christian
powers. The 1795 peace Treaty signed between the Regency of Algiers and the United
States was a similar copy of the peace treaty made between Sweden and Algiers in
1729. 17

The last article of the American-Algerian Treaty is important first because it
crowned the peace negotiations and framed the American-Algerian diplomatic relations
for the seventeen years to follow until the expulsion of the American consul, Tobias
Lear, in 1812. Second, the article reveals that it is the sole treaty that stipulates the
pledge of the United States to pay annuities to a foreign country in exchange for a
secure passage in the Mediterranean.

An investigation in the 1795 treaty reveals that it was more advantageous to
Americans and rather restrictive to Algerians. *°®® Apart from the twenty-second article,
the other articles seem to guarantee more freedom to Americans in their trade. While for
instance, the seventh article forbids Algiers from selling any vessel of war to the foes of
the United States, the tenth article allows the United States to send prizes to the ports of

Algiers. Most articles stipulated privileges to Americans and cared about their welfare

7 F.E. Ross, “The Mission of Joseph Donaldson, Jr., to Algiers, 1795-97", in The Journal of
Modern History, vol. vii, No. 4, Dec. 1935, p. 427. Quoted in Barnby, The Prisoners of
Algiers, p. 193. Refer to the freaty in the Avalon Project, “Hunter Miller Notes”. Miller
mentions that the 1795 treaty was a copy of the Swedish-Algerian Treaty of Peace and
Commerce of 1792 that was a renewal with additions of the 1729 treaty.

% Refer to the margins of the articles of the 1795 treaty in the Appendix 12 . They
summarize well the lack of reciprocity in the treaty as well as the American privileges
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as exemplified by article 11. To word it differently, a simple reading of the treaty seems
to fit the American needs and shows that the majority of articles gravitated around the
fulfilment of American satisfaction. The Regency must have desired to conclude peace
to be so lenient or rather permissive with regard to the consequences of such articles
since no precaution was to secure the inclusion of two financial agreements in the
treaty.

Another outstanding point that is recurrent in the different articles of the treaty
deals with the terminology subjects and citizens. A close examination of the treaty
reveals that the word subjects was used to refer to the “Algerines”. The word Citizens
was used when referring to Americans. In the twenty-two article treaty the word
subjects is found in the first, second, sixth, fifteenth, sixteenth, nineteenth, and twenty-
second articles. One can even think of the possibility of a prepared treaty. A lot of
assumptions can be made. Only a deeper investigation could bring some more

satisfactory answers.

5/ The United States’ Acts
a/ An Act Making an Appropriation for
Defraying the Expenses Which May Arise
In Carrying into Effect the Treaty Made
Between the United States and the
Dey and Regency of Algiers.

This Act stipulates the need to yearly allocate twenty-four thousand dollars from

the revenue laws of the United States, to discharge the expenses related to the
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implementation of the Treaty signed between the United States and the Dey and
Regency of Algiers. %°

It also mentions that this annual payment to the Dey was stipulated in the Treaty.
In addition, it refers to the proceeding of such a payment as long as the treaty is still

valid. It was approved by Congress on May 6, 1796.

b/ An Act Authorizing the President of the
United States to Apply a Further Sum to the
Expense of Negotiations with the Dey and
Regency of Algiers.

This Act which includes three sections was approved by the American Congress
on March 3, 1797. *° The first one stipulates that the President of the United States is
authorized to request an amount not surpassing two hundred and eighty thousand two
hundred and fifty-nine dollars and three cents, in addition to the sums already allocated
for the expenses which may have been encountered in any negotiation with the Dey and
Regency of Algiers.

The second section states the sum for defraying the first two ‘annuities’ to the
Dey and Regency of Algiers. It amounted to ninety-six thousand two hundred and forty-
six dollars and sixty-three cents. It also mentions the appropriation of the same sum

stipulated by the 1796 Act.

% Sal, 1: 460. Refer to Appendix 14
10 sal, 1: 505-506. Refer to Appendix 17
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As for the last section of this Act, it refers to the mentioned sums to be paid and
discharged from revenues of the United States to the end of the year 1797.

After reading the treaty, its versions, interpretations, the journal of Cathcart,
these Acts, it is hard to still conceive that the Regency of Algiers was -- and is still
considered -- as a piratical state. It was a recognized power, it had its weight in the
Mediterranean. It signed official treaties with powerful nations. Treaties were signed by
mutual legal counterparts. The 1795 treaty of Amity and Peace signed between the
Regency of Algiers and the United States was an official recognition of the United

States by the leading power of the Barbary States.
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Part Three

My ardent desire is, and my aim has been, to comply

strictly with all our engagements; foreign and domestic;

but to keep the United States free from political connections
with every other country, to see them independent of all and
under the influence of none

George Washington, in a letter to
Patrick Henry, October 9, 1795.

Making America: The legacy of
The American-Algerian War



Chapter Five

The literary dimension of the American-
Algerian War

The American-Algerian tension remarkably contributed to the literary making of
the young American republic. Early American literature dealt with Barbary captivity

and “Algerine” observers or captives were also used in the first American novels.

1/ Barbary captivity in Early American

Literature
a/ Susanna Rowson’s Slaves in Algiers

After their successful Revolution, the Americans lost the protection of the Brit-
ish Navy, and their commerce was seriously jeopardized by the Barbary States during
the late eighteenth and early nineteenth centuries. The Barbary threat, which consisted
in the seizure of American ships and seamen, resulted in a tension of an international
scale. The latter fostered the thriving of poems, novels, plays, histories, and newspaper
articles about Barbary.

By the year 1793, the tension between the United States and Algiers had attained

its climax. It was in this context that Slaves in Algiers, or a Struggle for Freedom, * was

written by Susanna Haswell Rowson. 2 This play is a comedy that was meant to stir

! Susanna Haswell Rowson, Slaves in Algiers or, A Struggle for Freedom (Acton, MA:
Copley edition, 2000).
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awareness of and invoke compassion for the American prisoners.

It took Rowson only two months from the genesis of her idea to write this play
to the moment it was first performed on June 30, 1794, at the Chestnut Street Theatre in
Philadelphia. In addition to the fact that the play was founded on historical events of
post-Revolutionary America, Rowson acknowledges in the preface of her work that the
plot of her story was partially taken from the narrative of the captive, recounted by
Miguel de Cervantes Saavedra * in his masterpiece Don Quixote, and that the remaining
part was based on fiction.

The play is a comedy that depicts the scheme of the various European Ameri-
cans who plan to flee from Barbary where they were held slaves. It also pictures their
escape and their freedom.

Even though Slaves in Algiers addressed sensitive subjects and stressed national

and racial identity as well as equality between men and women, when first published, it
was fervently criticized by William Cobbett * in a pamphlet entitled: “A Kick for a
Bite.” Cobbett harshly disagrees with the theme of the play, which suggests that

women could be on the political stage, and warns against it by anticipating that it could

2 Susanna Haswell Rowson (1762-1828) was a novelist, a playwright, and an actress. Born
in England, Rowson was raised in America. She came back to England then she settled
in the United States from 1793 until her death. She is better remembered for her 1791
novel Charlotte Temple. Slaves in Algiers is Rowson's first play.

> Miguel de Cervantes Saavedra (1547-1616), who was held in captivity in Algiers for
five years, authored one of the most outstanding books in the history of the novel: Don
Quixote. Trans by John Ormsby (Digireads.com Publishing, 2009).

* William Cobbett , British native pamphlet writer, used the pseudonym Peter Porcupine
to severely criticize Rowson for her writing.
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lead to a social revolution: “(...) Who knows but our House of Representatives, for
instance may be succeeded by members of the other sex?” >

Slaves in Algiers, states women'’s ethics, race, different kinds of slavery and lib-

erty. It portrays the resistance of American women to preserve their values. Through the
play, Rowson could be viewed as the forerunner of the subsequent women’s rights
movement. Two centuries ahead of her time, her play constituted the topic of public and
political discourse which engendered opposite reactions. The play stressed the political
crisis between the United States and Algiers in the 1790’s. It also displayed the
American society as well as white slavery in the eighteenth century. This play is of an
outstanding value as it is the first and only existent play of Rowson. In addition, it was
set in Barbary and written in a context of great captivity of Americans by Algerine
corsairs. Thanks to its literary significance, the play should be made available for

students of American literature in America and Algeria for further research.

b/ Paul Baepler’s White Slaves, African
Masters

American slave narratives as well as Indian captivity accounts have gained a
dazzling consideration from literary historians. But until recently, narratives of North
African captivity drew little or timid attention. The writing of novels such as those by

Daniel Defoe, Royall Tyler, and the aforementioned play by Susanna Rowson was

®> Rowson, Slaves in Algiers, p. xvii. Actually, Jeanette Rankin, a Republican from the

State of Montana was elected to the United States Congress in 1917. Today, Nancy
Pelosi is the speaker of the House of Representatives. She is the first woman in this
position.
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influenced and inspired by narratives of North American Colonists held captives in the
Barbary Coast centuries beforehand.

At the beginning of the nineteenth century, Barbary captivity narratives pros-
pered. The earliest Barbary captivity account from America dates back to 1683 with the
capture of Joshua Gee, a shipwright, who sailed from Boston to Roanoke with a cargo
of Tobacco, by Algerian Privateers. ® As early as European settlements started in
America, settlers and Barbary privateers fought. * Two American ships were seized and
brought to the Moroccan port of Sale, in 1625, just five years after the founding of
Plymouth.

Paul Baepler, in White Slaves, African Masters. An Anthology of American Bar-

bary Captivity Narratives  provides us with a compilation of nine American Barbary

captivity narratives which depict the enslavement of White Christians by Barbary
corsairs.
The nine-captivity narrative anthology includes two fictions: Maria Martin’s,

History of the Captivity and Sufferings of Mrs Maria Martin and Eliza Bradley’s, An

Authentic Story. Paul Baepler starts with the account of Cotton Mather: The Glory of

® Consult: Joshua Gee, Narrative of Joshua Gee of Boston, Mass., While he was captive
in Algeria of the Barbary Pirates 1680-1687 (Hartford: Wadsworth Atheneum, 1943).

7 On their way to Europe, Merchants from Massachusetts as early as 1661 met with
Barbary privateers. There are several accounts of captures in the seventeenth century.
For instance, the capture of Captain Wiliam Foster and his son, Dr. Daniel Mason,
Captain William Condy, William Harris who were sailing from Boston en route of Europe.
They were held captives and driven to Algiers. For more details refer to: Charles
Sumner, White Slavery in the Barbary States (Boston: John P. Jewett, 1853).

8 Paul Baepler, White Slaves, African Masters. An Anthology of American Barbary
Captivity Narratives (The University of Chicago Press, 1999). Refer to his PhD thesis: White
Slavery in Africa: The Barbary Captivity Narrative in American Literature (University of
Minnesota, June 1996).
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Goodness, then that of John D. Foss: A Journal of the Captivity and Sufferings of John

Foss, James Leander Cathcart: The Captives, Eleven Years in Algiers. Jonathan

Cowdery’s American Captives in Tripoli , William Ray’s Horrors of Slavery, and

Robert Adams’ The Narratives of Robert Adams are important parts of the narratives

which end with Ion H. Perdicaris’ In Raissuli’s Hands. The study of such narratives

endows us with samples which encompass the divergent existing Barbary captivity
accounts.

Foss’s A Journal of Captivity and Sufferings of John Foss, ®which appeared in

two different editions in 1798, considerably contributed to the Barbary captivity
narratives written by Americans. The writing of his diary covered the period between
October 25, 1793, the day Algerine privateers captured the brig Polly, where he was on
board, and August 23, 1797, the day he arrived home in Newburyport.*

In his narrative, John Foss switches from first person that he uses to display his
own thoughts on Algerine captivity, to third person through which he expresses a more
comprehensive account about Algeria and the endurance under slavery. His journal
presents a description of the work of the slaves, their outfits, supplies, and even
sentences. There are also accounts on the conduct toward the slaves in sickness as well

as some remarks on the manners and traditions of the “Algerines.” Like most journals,

° Refer to John D. Foss, A Journal of the Captivity and Sufferings of John Foss; several
years a prisoner in Algiers: Together with some account of the treatment of Christian
slaves when sick:-and observations on the manners and customs of the Algerines
(Newburyport: MA. A. March, 1798).

® Samuel E. Bayley , captain of the Polly had no idea of the truce signed between
Portugal and Algiers the previous month. See the section on the second Algerian
offensive in the second chapter of Part two of the present thesis.
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that of Foss ** might be questioned for its truthfulness. Even though he had been very
eloguent with regard to the affliction of his fellow prisoners, however, he mentioned the

justice made to the slaves when deceived:

If a slave has been cheated by any Turk, Co-
loglie, Moor, Arab, Renegado, or Jew, and he
takes hold of this chain, and says he wants jus-
tice, one of the principal officers of the Dey’s
corps of guards goes to him and asks the par-
ticulars of his being wronged; and who the
person is that has wronged him and justice is
immediately done to him. *?

Through the narrative of the plight of the captives, John Foss did not fail to high-
light the United States’ disgrace with regard its neglect toward its own citizens. He
reported that when they were accompanied to the Dey’s palace after their capture, the
Dey told them that his repetitive attempts pleading the United States to negotiate peace
with him were in vain and were never followed by any satisfactory response. ** Because

of this contempt, the Dey promised to make no peace with the United States under his

reign.

2/ The “Algerines” in early American
Novels

" He mentioned that the Algerines bury their dead in the position of sitting which is

totally untrue. John Foss, A Journal of Captivity and Sufferings of John Foss in Paul
Baepler, White Slaves, African Masters, p. 92.
2 Ibid., p. 84.
B Ibid., p. 78. For more details on Baepler ‘s White Slaves, African Masters refer to his
PhD Thesis, White Slavery in Africa: The Barbary Captivity Narrative in American
Literature (University of Minnesota, June 1996).
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a/ Peter Markoe’s The Algerine Spy in
Pennsylvania or, Letters Written By A Na-
tive of Algiers on the Affairs of the United
States in America. From the Close Of the
Year 1783 to the Meeting Of the
Convention

This book was part of a genre of satires written by oriental intruders. In these
literary productions, the reflections of the voyager are utilized as a means to convey
cultural analysis. This genre appeared in England in 1687, with the publication of

Letters Written by a Turkish Spy by Giovanni Marana. The six hundred letters fostered

the emergence of Montesquieu’s The Persian Letters in 1722, and Oliver Goldsmith’s

The Citizen of the World in 1762. Such works might have helped Markoe use the

necessary devices to make his readers appreciate and preserve their not long acquired
freedoms.

Timothy Marr, the editor of the second edition of The Algerine Spy in Pennsyl-

vania, ** acknowledges it not only as one of the first books of fiction published in the
United States, but also as the first spy account presenting letters of invented Muslims
revealing confidential information about the early republic. Other Muslim spy accounts

were also referred to in the works of Washington Irving and Samuel Lorenzo Knapp. *°

" Peter Markoe, The Algerine Spy in Pennsylvania or, Letters Written By A Native Of
Algiers on the Affairs of the United States of America, From the close of the year 1783 to
the Meeting of the Convention (Westholme Yardley, 2008).

¥ Washington Irving, William Irving, and James Kirke Paulding, Salmagundi (New York:
D. Longworth, 1807), which included letters of Mustapha-Rub-a-Dub Keli Khan. Consult
the letters of Ali Bey in Samuel Lorenzo Knapp, Extracts from a Journal of Travels in North
America (Boston: Thomas Badger, 1818).
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What is recognized today as the first novel written in America, was an early 1770 satire
authored by two Princeton undergraduates: Philip Freneau and Hugh Henry Bracken-
ridge. Written in the fashionable Oriental style of the time, it was entitled: Father

Bombo’s Pilgrimage to Mecca in Arabia.

The eighteenth letter of the book reveals what Timothy Marr refers to as Meh-
met’s most ingenious suggestion, the possible foundation by Muslim powers of a
colonial settlement on the shores of the United States. Mehmet advocating to take
advantage of Rhode Island determination in conceding the right to tax to the federal

government explains:

| have revolved in my mind the means of ren-
dering this very probable revolt beneficial to
Algiers, and glorious to the Sublime Porte, by
establishing an Ottoman Malta on the coast of
America. An European Bonneval '’ was re-
ceived, honoured and promoted by the minis-
ters of the Porte. Is not an American Shays en-
titled to equal rewards, if capable of rendering
equal services? 8

Actually, Mehmet plans to meet with the leaders of Shay’s Rebellion and ac-
quire Rhode Island as an “Algerine” port. Proceeding in his scheme, Mehmet suggests
that the security of the Rhode Islanders be paid for by raiding the coasts, enslaving men

and maidens, and adding virgins sent to the Sultan as tribute. Such a plan translates the

'* Philip Freneau and Hugh Henry Brackenridge, Father Bombo's Pilgrimage to Mecca in
Arabia Ed. Michael D. Bell (Princeton: Princeton University Press, 1975).
" A former French officer, Claude Alexandre, Comte de Bonnaval, converted to Islam
and directed Turkish armed forces against Austria and Russia.
¥ Peter Markoe, The Algerine Spy in Pennsylvania, p. 100.
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fears of Americans with regard to Muslim powers and most specifically Algerine,
during the first years of the American nation. John Jay’s caution to New Yorkers in case
they would not ratify the new constitution typifies this concern: “Algerians could be on
the American coast and enslave its citizens who have not a single sloop of war.” 19

But the most important intelligence that Mehmet sends to Algiers lies in his sev-
enteenth letter, where he assets that: “the last war has convinced these states of two
serious truths, they are too strong to be conquered, and too weak to think of conquering
others.”®® It is this very strength that attracts Mehmet and transforms him into an
American citizen. The crisis of Federalism seems to coincide with the Algerine spy. Just
after the ratification of the constitution, Mehmet is betrayed, converts to Christianity
and became American. #* He lived in Pennsylvania, where he purchased a farm.

His conversion to Christianity repeals the threat of American captives ‘turning
Turks’. While Mehmet perceives his Americanization as liberation, Lotfi Ben Rajeb,
attributes it to cultural suicide. * He considers the Barbary wars as a strategy the
Americans used to define themselves in the early years of their nation. The Middle East

became the other against which the American is defined. According to Michael B. Oren,

Markoe’s “satirical provocation helped tip the bitterly contested debate over the

¥ Timothy Marr, The Cultural Roots of American Islamism (Cambridge University Press,

2006), p. 39.

% peter Markoe, The Algerine Spy in Pennsylvania, p. 92.

! Ibid., p. 125.

2 Lotfi Ben Rajeb, “Observing the Birth of a Nation: The Oriental Spy/Observer Genre
and Nation Making in Early American Literature” in

<http://www.yale.edu/ycias/cnres/publications.htm > [January 2004].
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constitution in 1789.” % For him, the construction of a navy five years later to protect
the United States against “Algerine” corsairs and even the subsequent events, which
shaped the formation of the United States were in part due to Peter Markoe. For this
reason, more attention should be devoted to the cultural element that has affected the

relations between the United States and Algeria.

b/ Royall Tyler’s The Algerine Captive or, the
Life and adventures of Doctor Updike Un-
derhill: Six years A prisoner Among the

Algerines

Royall Tyler was one of the earliest American playwrights and The Algerine
Captive ** was Tyler’s first and only finished novel anonymously published in 1797.
Tyler tried to improve it and renamed it The Bay Boy. But the latter remained unfinished
at the time of his death in 1826.

The novel was among the first American literary works to be printed in England.

It is about the education, conversion of career from schoolteacher to a doctor, and later

»  Michael B. Oren, “Books: Five Best”, The Wall Street Journal.(June 2, 2007) in
<http://online.wsj.com/article/SB11807/3504137121925.html > [September 9, 2010]. Oren
explains that An Algerine Spy In Pennsylvania was one of the five books that depict
America’s encounters with the Arab World. The four Others were namely: James Riley,
Sufferings in Africa: Captain James Riley’s Narrative (The Lyons Press, 1965); George
Bush, The Valley of Vision , or, the Dry Bones of Israel Revived (New York, 1844). A
professor of Hebrew at the University of New York, in 1831, he was the forebear of the
two US presidents. The fourth book was: Mark Twain, The Innocents abroad or the New
Pilgrims Progress (New American Library, 1980) and the last one by Robert D. Kaplan,
The Arabists. The Romance of an American Elite (The Free Press, 1995).

** Royall Tyler, The Algerine Captive or, The Life and Adventure of Doctor Updike
Underhill: Six Years A prisoner Among the Algerines (New York: The Modern Library,
2002). This edition is set from the first American edition published by David Carlisle in
1797. There was a second English edition in 1802 by G. and J. Robinson.
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enslavement in North Africa of imaginary Boston native storyteller, Updike Underhill.
It is composed of two volumes of respectively thirty-two and thirty-six chapters. Each
chapter, in each volume commences with an epigraph and an Argument, which
describes the proceedings of the chapter in a synopsis.

The first volume, principally set in America, is a satire and a picaresque adven-
ture novel. It recounts the narrator’s infancy and early adulthood in America. It also
renders the narrator’s failure to serve as a schoolteacher, his change over to medicine,
his voyages through the Northern and Southern states as a doctor, and his assistance as a
surgeon aboard of a slave-ship journeying to Africa via London. The volume ends with
his capture by “Algerines” as he was on the African coast. %

Principally set in Algiers, the second volume displays Underhill’s enslavement
and provides a description of the country and its citizens. By proposing an analogy
between slavery in America and slavery in Africa, he leads the reader to differentiate
between his condition as a slave and that of African slaves in America. He lets the
reader note that he receives better treatment and his situation is more flexible than that
of African slaves because any Christian slave who converted to Islam would be freed as
suggested by the Mullah, a former Christian and a Muslim teacher:

Turn then, my friend, from slavery to the de-
lights of life. Throw off the shackles of educa-
tion from your soul, and be welcome to the
joys of the true believer. Lift your finger to the

immensity of space, and confess that there is
one God, and that Mahomet is his apostle. 2

* Royall Tyler, The Algerine Captive, pp. 103-107.
*® Royall Tyler, The Algerine Captive, p. 136.
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In fact, as suggested by Timothy Marr, the narrator’s encounter with the Mullah
represents his ambivalent encounter with Islam. 2" Chapter seven of the second tome
relates the five-day interview between Underhill and the Mullah, which seems as a
dialogue between Christianity and Islam. Through the discussion between the narrator
and the Mullah, Tyler portrays the precepts of Islam as he presumes an advocate would
have portrayed them. He was heavily criticised for being too soft in defending his

religion in 1803, and 1810, namely by reviewers for London’s Monthly Review and

Boston’s Monthly Anthology. %

Tyler made his hero develop friendship with the Mullah. He even made him con-
fess: “If any man could have effected a change in my religion, it was this priest. I was
charmed with the man, though | abominated his faith.” 2° Thanks to the Mullah,
Underhill was able to practice medicine after he had been bought by the director of the
hospital. In fact, as a slave, he admits that his pilgrimage to Mecca made him gain fame
and more capital than he had ever earned while free in his home country. His situation
as a slave is in no way comparable to African slaves in the United States. One can also
notice that being a slave and non-Muslim did not prevent Underhill from taking
advantage of the Algerian generosity, which highlights cohabitation between people

from different religions. *

? Timothy Mairr, The Cultural Roots of American Islamism, p.57.

*® Royall Tyler, The Algerine Captive, pp. Xxxi-xxxii.

? lbid., p. 149.

% Consult chapters xxxi, xxxii, xxxiii, and xxxiv of The Algerine Captive for a full account
of his pilgrimage to Mecca.
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Caleb Crain, who wrote the introduction of the 2002 edition of the Algerine
Captive explains that Tyler’s choice of writing a novel on an American enslaved in
Algiers is not insignificant. It translates his ambivalence regarding the Federalists. The
latter supported Britain, which sided with Algeria in the American-Algerian hostage
crisis. It was also the Federalists who claimed the building of a navy *! that allowed halt
Barbary piracy. Tyler ends the second volume with the liberation of Underhill who

conveys to the reader a nationalistic message:

My ardent wish is, that my fellow citizens may
profit by misfortunes. If they peruse these pag-
es with attention they will perceive the neces-
sity of uniting our Federal strength to enforce a
due respect among other nations. Let us, one
and all, endeavor to sustain the general gov-
ernment. (...) Our first object is union among
ourselves. For to no nation besides the United
States can that ancient saying be more emphat-
ically applied; BY UNITING WE STAND,
BY DIVIDING WE FALL. *

Royall Tyler engaged in a fictionalized travel narrative, wrote a picaresque novel that
criticized the practice of slavery in the United States by contrasting it with the captivity
of white Americans in Algiers. Newspapers repeatedly reported on American sailors
taken captives by the Algerines before accurate captivity narratives were emerging in

print in the new republic. The American war with Algiers fostered the prevalence of

narratives of captivity, both non-fictional and fictional.

*' Royall Tyler, The Algerine Captive, p. xxxi.
* lbid., pp. 225-226.
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Chapter Six
The Political consequences of the American-
Algerian War
The late eighteenth century American-Algerian War created the context of sev-
eral American pioneer literary works on Algiers that contributed to the making of the
American literary heritage. This war had been a direct consequence of American
independence. In fact, the most important part of trade the states carried out with foreign
countries was under the aegis of Britain. After the Revolutionary war, the loss of British
protection led to the Confederation’s loss of foreign trade, which was aggravated by the
1783 British Order in Council. The latter interdicted US trade with the West Indies. *
Hence, the United States had to find other markets and turned to the Mediterranean
region, which seemed a profitable course of trade. A trade that engendered America’s
first diplomatic crisis of its nationhood. The latter had outstanding political conse-
quences that guided the inspiration for a new American Constitution, the birth of the US

Navy, and the shaping of American early foreign policy.

1/ Inspiration for a new American
Constitution

The final draft of the Articles of Confederation, which consisted of thirteen

YEward A. Osen, The Evolution of U.S. Maritime Power in the Pacific, November, 1991 in
<http://webcache.googleusercontent.com/search2g=cache:YOAKRXXAmMPIJ:www.d>
[February, 2013].
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articles, 2

was agreed by the Continental Congress on November 15, 1777. It was
employed by Congress as a de facto system of government until it became de jure by
last ratification by the state of Maryland, on March 1, 1781. Considered as America’s
original national constitution, they bridged the gap between the first government
represented by the Continental Congress of the Revolutionary era, and the federal
government under the American Constitution in effect on March 4, 1789. As Americans
were familiar with the tyrannical government of Britain, they did not want to reproduce
anything alike. They were rather in favour, as stipulated in Article 1, of a confederation
that would uphold the sovereignty of states and their freedom to manage their own
affairs.

Even though they were considered as an immense realization after their ratifica-
tion, ® the Articles of Confederation demonstrated grave weaknesses. The Confederation
had no separation of powers due to a unicameral legislature. The passing of a law was
extremely difficult since to be made into a law, a bill had to be approved by nine of the
thirteen states. In addition, there was room for no amendment of the Articles since

unanimous consent of the states was required as mentioned in the thirteenth article of

the Confederation.

’The content of the Articles of Confederation can be found at the following link:
<http://www.americanrevolution.com/ArticlesofConfederation.ntm> [June 6, 2006],
and in <http://www.yale.edu/lawweb/avalon/artconf.ntm> [March , 2004].

* The accomplishments of the Articles of Confederation can be associated with the
Land Ordinance of 1785 and the Northwest Ordinance of 1787. The first plan, which was
designed by Jefferson, intended for sharing the western land info ordered towns. Selling
land in these regions aided the new government procure funds. The second aimed af
splitting the land over the Ohio River into five areas, which would soon become states.
This law would serve as a model for how all future states would be structured.
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Since the majority of power was allotted to the states, the central government
was vulnerable. Furthermore, domestic and foreign issues arose as Congress had no
authority to tax people directly but to request funds, thereby unable to regulate

commerce.

a/ The financial and military weaknesses of
the Articles of Confederation

The Articles of Confederation were America’s first national constitution. The
government they founded was fragile as they had financial and military weaknesses.
Congress was incapable to tax or control commerce among the states that had no
common currency. Besides, there was just one vote per state regardless of size, and
neither executive nor judicial branches existed.

The lack of domestic and international power could be justified by the fact that
the Confederation was a type of a league or alliance of the thirteen independent states as
defined by Gordon S. Wood as a “firm league of friendship.” He explains that the
league was as “(...) a treaty among sovereign states.” * Accordingly, the Confederation
government was not appropriate for the demands of the 1780s. It could not keep on with
the most trifling concerns in politics. Pleas of Congress could not be implemented
either. Pecuniary problems soon arose due to the lack of an executive branch combined

with Congress’s incapacity for taxation. After its Revolution, the United States faced

* Gordon S. Wood, “The Origins of the Constitution” in Constitution: A Bicameral
Chronicle (Project 87 of the American Political Science Association and American
Historical Association, 1985) in <http://www.apsanet.org/imgtest/OriginsofConst.pdf>
[Dcember, 2008].
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financial trouble and infringed the stipulations of the Treaty of Paris by failing to
reimburse its pre-war debts. Congress found itself confronted to an increasing national
debt that it was unable to pay on its own or compel states to partake in lessening the
trouble.

In 1786, the refutation of state governments to aid the farmers conducted to their
rebellion, known as the Shay’s Rebellion. ° Even though Congress could supply
currency, it could not prevent the states from issuing it. Consequently, some States
decided to coin money and cause inflation that led to Interstate Tariff wars that
demolished the national trade before the powerlessness of the government.

With regard to the lack of international power, the young United States ° failed
to tackle its Crisis with the Regency of Algiers. The latter was part of the Barbary wars
that the United States faced during its post-Revolutionary era. Thomas Bailey
underlines the United States’ failure to effectively reply regarding the Barbary conflicts
under the Articles of Confederation: “The feebleness of America under the Articles of
Confederation was nowhere more glaringly revealed than in dealings with the Barbary
pirates.” ’ The money owed by the government, which increased to $ 42 million ® after

the Revolution, remained unpaid until the beginning of the 1800s.

> Consult the following sources on the topic: David P. Szatmary, Shay's Rebellion: The
Making of an Agrarian Insurrection (The University of Massachusetts Press, 1980).
Leonard L. Richards, Shay's Rebellion: American Revolution's Final Battle (The University
of Pennsylvania Press, 2003).

® The first chapter of the second part of the present thesis details the American-Algerian
Crisis.

’ Thomas A. Bailey, A Diplomatic History of the American People. 10t ed. (Englewood
Cliffs: Prentice Hall, 1980. Quoted in Jason Freewalt, “The Barbary Corsairs: Conquerors
of the United States Commerce and the Articles of Confederation”. (April 9, 1998) in
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This financial obligation jeopardized the economic reliability of the United
States. It also prevented Congress from paying tribute and ransoms to the Barbary States
in general, and more specifically to the Regency of Algiers. The American prisoners
lingered in captivity for almost eleven years due to the non-payment of their ransoms
and the tribute agreed upon following the signing of the 1795 American-Algerian Peace
Treaty. In fact, America’s failure in its first foreign policy crisis was due to Congress’s
inability to provide for the needed money under the Articles of Confederation. John
Lamb undertook negotiations and agreed with the Dey on a sum he did not have and
knew he could not bring to fulfil his promise. Congress did not respond to the letter
addressed by Hassan, Waquil el Kharj, to inquire on the delay of Lamb and funds to free
the captives. The silence of Congress must have been its inability to honour Lamb’s
promises. The inability to free American captives testified to the government’s inability
to provide for the happiness of the American citizens and diplomatic weakness of the
Confederation. Adams himself confessed to Jefferson that no one could have done
better than Lamb under the financial restrictions the states went through, not even the

ablest man in Congress. ° Even the subsequent declaration of war of Algiers on the

<http://www.freewalt.com/socialstudies/history/american/corsairs.hntm> [December 9,
2005].

¥ This sum is the equivalent of more than $ 40 billion today. For further information on the
Articles of Confederation refer to: <http://www.constitutionfacts.com>.

9 Parker, Uncle Sam in Barbary, p. 65. Refer to America’s failure in its first foreign policy
crisis in chapter one of part two.
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United States was due to the delay in refunding its financial debts.

The Confederation was challenged by another difficulty that consisted in its
failure to uphold Treaties with foreign countries mainly because Congress had no power
to regulate trade. The prerogative of making trade agreements with foreign countries
belonged to the States. Each state discussed its own trade engagements with each
foreign country according to its needs. A state of turmoil often prevailed because of the
various trade agreements. *° When Adams went to London in 1785, as the first
diplomat to the United States, he could not secure a treaty for unrestricted commerce.
There was no guarantee that the different states would agree to a treaty. Adams
suggested that navigational laws be conferred to Congress. However, the Articles
prevented the various states from effecting foreign affairs, making treaties, or declaring
war.

The Confederation was disgraced by the failure in diplomacy and ineffectiveness
of the government. In addition to the fact that Congress was unable to finance treaties,
Lamb’s inexperience conducted him to bargain, in 1785, with the new republic’s
reputation displaying weak diplomacy by offering inaccessible funds to ransom the
American captives that he never fulfilled. ™

The weakness of Congress to advocate treaties with foreign countries can be

displayed by Thomas Barclay’s inability to offer a treaty but only friendship of the

1 Consult for further information Robert H. Bork, and Daniel E. Troy, “Locating the

Boundaries: The scope of Congress's power to regulate Commerce” in
<http://www.constitution.org/1rev/bork-troy.htm>. [October, 2009].
! Refer to the first negotiations in chapter one of Part two of the present thesis.
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United States in 1786, to the emperor of Morocco. ** Madison expressed his fear
regarding the rupture of the United States with other powers perceiving it as a grand
national mishap. As for Edmund Randolph, he justified in the “Virginia Plan” the
interruption of United States upholding treaties with foreign countries by the fact that
during the writing of the Articles, they had always been upheld. ** The inability to carry
on treaties with foreign powers weakened the national character of the new republic and
her possibility to effectively respond to its crisis with Algiers. It took the United States
ten years to sign a treaty with the Regency.

Congress could not stand an army or a navy under the Articles of Confederation
for mainly two reasons: financial and military. The Confederation Congress was
indebted due to the foreign loans it used to finance the Revolution. It was not
empowered to tax to pay off its debts either. Congress could not raise an army to defend
its borders from Spain and Britain. After the Revolutionary War, the army decreased to
a mere 700 men. Besides, the Continental Navy was split in 1784, to reduce expenses
due to the precarious financial state of the Confederation and the outstanding debt it
accumulated. As the government could not afford to maintain a sole warship, the frigate
Alliance was the last ship of the Continental Navy to be sold in 1785. Furthermore,
many Americans feared that a strong US navy would lead to subsequent confrontations

with the British Navy.

? The Avalon Project “The Treaty with Morocco June 28 and July 15, 1786.”

B Jason Freewalt, "The Barbary Corsairs : Conquerors of United States Commerce and
the Articles of Confederation” (April, 1998 )in
<http://www.freewalt.com/socialstudies/history/american/corsairs.ntm > [December;
2005].
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b/ The creation of a more powerful
central government

The American-Algerian crisis urged the need for a Constitution that would bring
solutions to the flaws of the Articles of Confederation that hampered an efficient
American reply to its war with Algiers. Thomas A. Bailey, tracking the origins of the
American Constitution proposes: “in an indirect sense, the brutal Dey of Algiers was the
Founding Father of the Constitution.” **

To tackle the challenges of the late eighteenth century, the early republic re-
quired a more influential central government that would have an effective reaction to
international affairs and concede new powers to Congress. Among the eighteen
provisions devoted to the powers conferred to Congress, focus will be laid on the
following abilities: to raise revenue to pay off its debts, regulate foreign trade, provide
and maintain a navy. These powers were chosen because of their relevance to the
American crisis with the Regency of Algiers.

Under the Articles of Confederation Congress could not levy taxes. Hence fi-
nancial difficulties worsened and increased the debts of the new nation that could
neither secure its credibility, nor make treaties and pay tribute to release American
prisoners. The eighth section of the first Article of the American Constitution addressed
this problem by empowering Congress: “to lay and collect taxes, duties, imposts and

excises, to pay the debts and provide for the common defence and general welfare of the

 Thomas A. Bailey, A Diplomatic History of the American People (New Delhi: Prentice

Hall of India, 1980), p. 65. Quoted in Lotfi Ben Rejeb, “Observing the Birth of a Nation:

The Oriental Spy/ Observer Genre and Nation Making in Early American Literature”.

(May, 2002) in <http://www.yale.edu/yacias/cmes/publications.htm>. [January, 2004]].
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United States.”™ Among the modifications that the new American Constitution brought
to the deficiencies of the Confederation was the regulation of foreign trade. The third
clause of the eighth section of the first Article of the Constitution empowers Congress:
“To regulate commerce with foreign nations, and among the several states, and with the
Indian tribes.” *® This power conferred to Congress entails that the latter can impede
foreign trade in retaliation to severe trade policies imposed on the United States. The
regulation of foreign trade empowered Congress to take decisions that gave the new
nation more credibility and enhanced its national unity.

The military weaknesses of the new nation highlighted the need for a new Con-
stitution that would increase the authority of the national government through the
empowerment of Congress. In December 1787, John Paul Jones, the American
renowned naval fighter of the American Revolution, explicated the inextricable link
between the young nation’s respect among nations with its naval force: “America will
soon be a very respectable nation; and the creation of a Marine Force will necessarily be
among the first objects of her policy.” *” The Constitution of 1787 granted Congress, in
the thirteenth stipulation of the eighth section of Article one of the Constitution, the
power: “To provide and maintain a navy.” *® This clause meant a durable naval

establishment as compared to the twelfth provision of the same section that entailed that

' Refer to the Constitution of the United States in
<http://www.yale.edu/lawweb/avalon/usconst.htm> [March 3, 2002].

* |dem.

7 “John Paul Jones to Francois-Louis Tessedire de Fleury”, ca. Dec. 1787, Smithsonian
Institution, Washington D. C. Quoted in “The Reestablishment of the Navy, 1787-1801

Historical Overview and Select Bibliography” in
<h’r’rp //www .history.navy.mil/biblio/biblio4/biblio4a.htm> [December, 2008].
Constitution of the United States in

<http://www.yale.edu/lawweb/avalon/usconst.ntm > [March 3, 2002].
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armies would exist as provisional measures: “To raise and support armies but no
appropriation of money to that use shall be for a longer term than two years.” *° By
conceding to Congress the authority to provide and maintain a navy, the Framers were
also securing American commercial interests.

Abundant literature is available with regard to the Origins and Making of the
American Constitution. 2 Modest concern has been bestowed to the various sources of
inspiration of the Framers for the writing of a new Constitution. Our view is based on a
transitive relation that could be better comprehended when put in its historical context.
The American-Algerian Crisis underscored the flaws of the Articles of Confederation
that obstructed Congress from effectively responding to the tension between the newly
born republic and the Regency of Algiers. Congress’s impotence to levy taxes and raise
money provoked financial troubles that incurred debts to the new nation. Before these
pecuniary complications, Congress could neither provide for the required money to pay
tribute and ransoms to Algiers to liberate American prisoners, nor sign a treaty with
Algiers. During this period of the Articles of Confederation, the United States was at
war with the Regency of Algiers. The lack of financial funds prevented the United
States from standing a navy to preserve its mercantile and military interests.

The failure of the United States to solve its conflict with Algiers created the need
for a new Constitution. When ratified in 1788, the new Constitution granted the federal

government more powers. The latter reduced the financial problems and debts were paid

¥ ldem.
*® Refer to M. Jensen, The Making of the American Constitution (Princeton, NJ: D. Van
Nostrand Company, 1964), and to C. Warren, The Making of the Constitution
(Cambridge, MA: Harvard University Press, 1947).
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off. The navy was meant to secure commercial and military purposes. Congress had
more prerogatives to respond to the American crisis with Algiers. In 1794, it devoted $1
million, #* which represented one-fifth of the global federal expenses, to discharge any
expenditures in relation to the intercourse between the United States and foreign
nations. The money was used to ransom American prisoners in Algiers. Consequently,
the international status of the United States was enhanced by the role the young republic
played - - thanks to the provisions of the new Constitution - -to cope with the challenges

it faced to stand firm in foreign affairs.

2/ The birth of the US Navy

a/ Algiers as the first serious threat to
American shipping
Two years after its independence, the infant republic was challenged by great
monetary problems that conducted to the selling of Alliance, the last vessel of the
Continental Navy. In addition, the Articles of Confederation disallowed State Navies.
Since American shipping was no longer under the shield of England’s peace treaties
with the Barbary States, following the end of the Revolutionary War, American vessels

fell prey to Barbary privateers. In March 1783, ships in Marseilles were assaulted by

! Refer to: Gerhard Casper, Separating Power: Essays on the Founding Period (Harvard

University Press, 1997). The author investigates how the Founding Fathers structured the

government. Concerning the Algiers hostage crisis, Casper reveals the interaction of

Congress and George Washington in ifs resolufion. He explains that the president

accounted for the use of the money four years later, after the resolution of the crisis.

Both the legislative and the executive consented on the discretion about the matter.
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Algerine corsairs. % A year later, the Betsy, was seized by Morocco as Congress did not
send an American ambassador there as requested by the emperor. But the crew was
swiftly released at the advent of the American diplomat. % In 1785, the peace treaty
between Spain and the Regency of Algiers led to the seizure of the two American
frigates the Maria and the Dauphin by Algerian privateers. ** Before George
Washington became president, the United States tackled its first hostage crisis. The first
crucial threat confronting the new republic in an effort to swell its maritime trade, were
the privateers from the Regency of Algiers. Consequently, the primary dilemma the
emerging United States had to solve was whether to rebuild its Navy, or pay tribute to

Algiers.

b/ Shipping as the first issue to divide
the American republic

In 1785, Thomas Jefferson, then Minister to France, referring to the seizure of
the two American frigates, revealed to John Jay, who was second secretary of foreign
affairs, that the United States should react to prevent further insults: “I think it to our

interest to punish the first insult; because an insult unpunished is the parent of many

2 James A. Field, America and the Mediterranean World 17764-1882 (Princeton:

Princeton University Press, 1969), p. 32. Quoted in Jason Freewalt, Barbary Corsairs;

Conquerors of United States Commerce and the Articles of Confederation, p. 12.

» Refer to Jerome B. Weiner, “Foundations of U.S. Relations with Morocco and Barbary

States,” Hiséris-Tamuda 20-21 (1982-83): 163-74 quoted in Proceedings, American

Philosophical Society, vol. 143, no. 2, 1999, p. 251.

** Refer to chapter one, The American-Algerian Crisis of part two of the present thesis.
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others.” ?° Stating his view against the payment of tribute and advocating naval force
instead, he affirms, a year later, to Ezra Stiles, the president of Yale College: “(...) it will
be more easy to raise ships and men to fight these [Algerian] pirates into reason than
money to bribe them.” ?® Jefferson’s suggestions to advocate the prerequisite for an
American naval force were ignored. In 1786, Congress examined several schemes for a
naval force, and so did the Senate five years later. But serious debate was not
undertaken until the seizure of eleven American ships by “Algerine” corsairs, in 1793.
Contrary to the common belief that Slavery was the first issue to divide the new
republic, shipping constituted the initial concern to provoke disagreement among the
politicians of the young nation. When the American-Algerian Crisis attained its apex in

I %" to allow the

1793, President George Washington proposed, the following year, a bil
formation of a naval force to defend American merchant vessels from “Algerines.” The
debate over a resolution fostering the building of six ships, opposed those who were in

favour of the creation of a navy to those who resisted it. The bill became a law on

March 27, 1794.

¢/ The Navy Act
*/ The formation of a Navy to use against
Algiers

» “Thomas Jefferson on polities & Government” Thomas Jefferson to John Jay, 1785. ME
5. 95, Papers 8:427 in <http://etext.lib.virginia.edu/jefferson/quotations/jeff1475.htm>
[December 3, 2005].
** “Thomas Jefferson on politics & Government” Thomas Jefferson to Ezra Stiles , 1786 in
<http://etext.lib.virginia.edu/jefferson/quotations/jeff1475.ntm> [December 3, 2005].
? Steve Argyle, “Yusef and the Yanks Or We Should Thank The Barbary Corsairs for the
u.s. Navy” (February 28, 2002). in
<http://crystaloak.com/Steve A/Fiction/yusef yanks.htm> [March, 2005]
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American impotence to face the crisis with Algeria in the late eighteenth century
created the need to form a navy to use against the Regency. 2® The gist of the discussion
of those who approved of the making of a naval force revealed that the latter would be
used to counteract the “Algerine” menace to American Mediterranean trade, and to
prevent “Algerine” venture to the North American shores. The Navy Act allowed the

formation of a fleet of six ships: The USS Constitution, USS Constellation, USS United

States, USS Essex, USS Philadelphia, and USS President. 2° The first purpose-built

warships in the U.S. Navy were designed and constructed by Joshua Humphreys, who
had been assigned for the task by Secretary of War, Henry Knox. This Act permitted the
creation of a Navy to use against Algiers: “the depredations committed by the Algerine
corsairs on the commerce of the United States, render it necessary that a naval force
should be provided for its protection.” *

The Navy Act denoted the founding of the U.S. Navy. Yet, it did not provide for
a Navy Department. The latter would not be created until 1798, under the direction of

Benjamin Stoddert. Instead, the nine-section Act put the ships under the command of

the secretary of war. In addition, the Act did not engender a long-term durable navy. It

%% Refer to “Foreign Policy and Naval Power”, Life of Thomas Jefferson in

<http://etext.virginia.edu/jefferson/biog/1j30.htm> [March , 2005].
» George Washington appointed the mission of supervising the achievement of the
building of the six frigates to Secretary of War Henry Knox, who in turn, assigned the task
of designing the first two classes of naval vessels to a Philadelphia shipwright, Joshua
Humphreys. To aid the latter, Knox appointed a young shipwright, Josiah Fox. The joint
efforts of the two men would launch the first ships of the infant republic.
** The Navy Act (January 3, 2002) in <http://www.Mariner.org/usnavy/04/04b.htms.
[December, 2004]. Refer to the Act in Appendix 9.
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only empowered Congress for the creation of a navy that would be employed against the

Regency of Algiers. *

*/ The building of ships would cease in case
of peace with Algiers

The partition in the House of Representatives regarding the Navy Act was al-
most equal. The bill was passed with the concession of a deferral of construction work if
peace were reached with the Regency of Algiers.** Section nine of the Navy Act

stipulates:

Provided always, and be it further enacted,
That if a peace shall take place between the
United States and the Regency of Algiers, that
no further proceedings be had under this act. *

Upon the ratification of a Peace Treaty with Algiers, in September 1795, the
United States, by the provisos of the Navy Act, had to halt all naval activities. The USS

Constitution, the USS United States, and the USS Constellation were under way, and

were completed after George Washington had to force through a bill to continue work

on the already launched first three ships. ** Congress appropriated the money for the

3! For further information refer to: Gardner W. Allen, Our Navy and the Barbary Corsairs
(Boston and New York, Houghton Mifflin Company, 1905).

** Glen Tucker, Dawn Like Thunder. The Barbary Wars and the Birth of the U.S. Navy,
(Indianapolis: Bobbs-Merrill, 1963), p. 75. From pp. 75-90, Tucker provides information on
the dispute over the passing of the bill and the construction of ships.

3 Section nine of the Navy Act (January 3, 2002) in
<http://www.Mariner.org/usnavy/04/04b.htm> [December, 2004].

* When the French Directory claimed tribute of 50,000 pound sterling in addition to a
governmental loan from the United States on October 6, 1797, the American envoy,
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completion of the three ships to found the U.S. Navy. The act was approved on March
27, 1798. The same year, the three vessels were instantly set out to protect convoys of
American merchants in the Caribbean Sea. *°

The remaining material that had been gathered for the building of the other ships
was sold but what was needed for the thirty-six gun vessel to be offered to the daughter
of the Dey of Algiers as agreed upon in the 1795 American-Algerian Peace Treaty. The
ship was to be built at Portsmouth, New Hampshire. It was not until March 1798 that
the vessel was delivered to Algiers with a three-year deferral.

In the light of the circumstances of the Navy Act, it seems that the Algerines
inspired the drive for the birth of the U.S. Navy. A Navy which will prove effective in

America’s subsequent Wars.

3/ Shaping early American Foreign
Policy

The failure of the United States to adequately reply during its crisis with the

Regency of Algiers was also due to its lack of experience in foreign affairs since the

Charles Cotesworth Pinckney , according to Tucker, is supposed to have answered:
“Millions for defense, but not one cent for tribute”. The American government realized
the need for warships. A need that was reinforced after a French privateer went into
the harbor Charleston, South Carolina, sank a British merchantman, then grabbed two
American ships. Refer to Glen Tucker, Dawn Like Thunder. The Barbary Wars and the
Birth of U.S. Navy, pp. 87-88.

*®  Andrew M. Swan, “Now We Find it Necessary To Take Care of Ourselves: Citizen
Involvement and Influence in the Creation of the United States Navy: 1796-1798"
(February 28, 2002) in <http://etext.lib.virginia.edu/journals/EH/E42/Swan42.html>]
[December, 2004].
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ten-year American-Algerian conflict was America’s first post-Revolutionary undeclared
war. The latter contributed in shaping early American foreign policy in two Barbary

Wars: the Tripolitan War and the Algerine War.

a/ The Tripolitan War

The Military Order of Foreign Wars accredited a medal celebrating the Barbary
Wars from May 1801 to 1815, to acknowledge the contribution of the American Navy
in acquiring the freedom of American commerce in the Mediterranean. The foreground
of the obverse of the bronze medal®® bears a lion’s head, which symbolizes the bravery
of the American naval officers, facing to the viewer’s left. In the background, the Rock
of Gibraltar is portrayed beneath an anchor crossed by a Mameluke in honour of the
actions in Tripoli and the new powers of the United States Navy. The inscription 1801-
1805-Barbary Wars-1815 follows the contour of the medal. %’

Although the Tripolitan War commemorated in the Corps Hymn invocation, “To
the Shores of Tripoli” is considered as a heroic episode of the American Navy, we
suggest another insight into the American Navy’s effort against Tripoli. The importance
of this war lies in its origin and embodiment of essential unprecedented events.

Thomas Jefferson had explicitly expressed his opposition to the payment of trib-

*® Privately commissioned by the Military Order of Foreign Wars, the medal was
designed by Nadine Russell.

¥ “Order Of Foreign Wars” (February 25, 2002) in <http://foxfall.com/mofw-cm-
barb.htm> [January, 2005]
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ute to the Barbary States as early as 1785. *® In 1786, he tried to coordinate a coalition
against Algiers but had no backing from Europe. * He claimed for a strong naval and
military reply by envisaging an international force somewhat like what NATO is
supposed to be today. This unfulfilled scheme of an international coalition coupled with
the willingness not to follow the European tradition of paying tribute would fuel
Jefferson’s desire to refute Tripoli’s demands.

In 1790, Thomas Jefferson, then minister of Foreign Affairs, presented his an-
nual report to George Washington, on the problems American shipping was facing in
the Mediterranean. The report revealed the inability of the U.S. fleet to fight against the
impressive fleets of the Barbary States. “° A scheme had to be found to reinforce the
navy of the United States. The plan would consist in making war. The latter would
require money that could be obtained by exercising pressure on Congress. The collected
funds would finance the goal of acquiring a stronger fleet. In fact, in its war against
Tripoli, the United States was defeated, yet, the U.S. Navy gained a more imposing
fleet.

After the formation of an American fleet, surprisingly, the United States did not
wage war against Algiers to free her prisoners. It rather chose to pay tribute to gain

Algiers’ Amity. The stipulations of the American-Algerian treaty reveal that the United

*® Gerard W. Gawalt, *America and the Barbary Pirates: An international Battle Against
an Unconventional Foe”

<http://memory.loc.gov/ammem/collections/jefferson papers/mtjprece.htmi>
[December, 2004].

¥ Joshua E. London, “Victory in Tripoli: Lessons for War on Terrorism”, Heritage Lectures N
940. (The Heritage Foundation, May 2006), p. 3.
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States insisted on pleasing the Dey of Algiers. ** The United States craved to enter the
Mediterranean as a naval force. Without the neutralization of the leading power of the
Barbary States, this would not be possible. In addition, the United States needed allies
south of the Mediterranean in case she wanted to start military actions on the North
African coast. *?

Accordingly, the Dey of Algiers defended and backed the United States to con-

clude treaties with Tunis and Tripoli as Glen Tucker acknowledges:

Now that the Dey of Algiers had become the
good receiving friend of the United States he
made a show of pressure on Tunis. He even
ordered out troops against his neighbor_ os-
tensibly to help the United States...Dey Has-
san Pasha did show his good will by advancing
the initial sums of cash which the United
Statgg required for peace with Tunis and Trip-
oli.

With the Dey ‘s friendship, the Mediterranean, which was closed to American
shipping, became accessible. The American fleet could venture there under the

protection of Morocco and Algiers. Even though the incident of the George Washington

* is often referred to as the incident which triggered the invasion of Tripoli, ** it seems

* Refer to chapter two of the second part of the present thesis. In addition to the gifts

and presents he received, the Dey was offered the ship Crescent for the delay of

paying tribute.
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* Glen Tucker, Dawn Like Thunder. The Barbary Wars and the Birth of the U.S. Navy

(New York, 1963), p. 105.

*1n 1800, the US sent tribute to the Dey of Algiers on the George Washington. The latter

was commandeered to take an Algerine Counsel and deliver Human and animal
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odd that the “Algerines” took American prisoners and offended the US, but the latter
chose to shell Tripoli - - probably because it was less powerful than the other states - -,
which made it an easier prey for a US stammering show of force in the Mediterranean.

Yusuf Qaramanli, pasha of Tripoli, was disappointed by the non-delivery of the Sophia,
which had been pledged by Consul Richard O’Brien in presence of Gerardo Joseph de
Suza, the Spanish consul, and Leon Farfara, the Jewish banker for the Pasha, upon the
signature of a peace treaty in 1796. *® In February 1801, Yusuf demanded a sum of
$250,000 for a new peace treaty and $20,000 for yearly tribute. With no negotiations on
the horizon, the Pasha declared war on the United States on May 14, 1801.

The Tripolitan War 1801-1805, is often identified as Jefferson’s War because
the latter occurred during his presidency. Even though Jefferson, when secretary of state
and vice-president, totally opposed the formation of a navy for other purposes but
coastal defence, he did not hesitate to send, on June 2, 1801, a squadron of warships to
the Mediterranean composed of the frigates: President (44 guns), Philadelphia (36
guns), Essex (32 guns), and the sloop Enterprise (12 guns) under the command of

Richard Dale, a veteran of the Revolutionary War, to mount a blockade on Tripoli.

tfreasure gifts to Constantinople. Wiliam Bainbridge, the captain of the ship, was
compelled to run up the Turkish flag. For a full analysis on the incident refer to:
=351 = (2007 Olsa) pabaad) 5 Cunall gl & D ga o) 583 1830-1776 S po ¥ - il jad) cilddlad) el e
.358
* This word has been used by Anne G. Myles as she made a parallelism between Bush’s
speech two months before the invasion of Irag, and Rowson's dialogue ten years
before the invasion of Tripoli: Ann G. Myles, * Slaves in Algiers, Captives in Iraq” (March
2, 2002) <http://www.common-place.org/vol-05/no-01/myles/indexshtml> [January,
2005].
* Richard B. Parker, Uncle Sam in Barbary, p. 133.
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This first squadron was among the four uninterrupted squadrons of the U.S. Na-
vy warships set out for Tripoli. This event corresponded to the first time an American
war fleet was at the entry of the Mediterranean. *’ Jefferson did not ask for congres-
sional approval and took this decision while Congress was in recess. This initiative
triggered the first main discussion on the war-making powers of a U.S. president. When
Congress was approved, it refused to issue a declaration of war. However, it approved
of all required forces to safeguard American shipping abroad. Congress’s carte blanche
allowed Jefferson to send six more ships to the Mediterranean: the Constellation,

Chesapeake, New York, Adams, John Adams, and the Enterprise. 48

On October 31, the Philadelphia was captured by Tripolitans and surrendered by
her captain William Bainbridge.”® The latter and 306 men and officers were held
prisoners in Tripoli. The Pasha possessed a superb warship, but American reputation
critically deteriorated. Stephen Decatur, who was attributed the mission to destroy the
Philadelphia, *° sailed into the Tripoli harbor on board of the Intrepid. The destruction

*l is often

of the frigate took place on February 16, 1804. Even though this event
referred to as “the most bold and daring act of the age” to use Admiral Horatio Nelson’s

words, it neither reinstated the ship to Americans nor did it jeopardize Yusuf’s

* Max Boot, The Savage Wars of Peace. Small Wars and the Rise of American Power, p.
13.
*® bid., pp. 14-15.
* Glen Tucker, Dawn Like Thunder: The Barbary Wars and the Birth of the U.S. Navy, pp.
209-220. A whole chapter depicts the capture of the Philadelphia.
*® For further information refer to: Charles DeSelding, Documents, official and unofficial
relating to the capture and destruction of the frigate Philadelphia at Tripoli on the 16t
February, 1804 (Washington: John B. Towers, 1856).
> For a full account on the burning of the Philadelphia, refer to Glen Tucker, Dawn Like
Thunde. The Barbary Wars and the Birth of the U.S. Navy, pp. 265-284.
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hegemony of the city.

Commodore John Barron commanded the fourth squadron. With the US consul
at Tunis, William Eaton, he plotted for the denouement of the crisis. They conceived of
a scheme that would depose Yusef and install his elder brother Ahmad who had been
overthrown some years earlier by Yusef. In 1804, Eaton was named ‘“Navy Agent to the
Barbary States”. He signed a fourteen-article convention at Alexandria, Egypt with
Pasha Ahmad on February 23, 1805. The articles explicitly state America’s intentions to
restore the destitute Pasha. However, the convention included an additional secret
article,® according to which Ahmad promised to deliver his brother Yusuf Pasha to
America. This was America’s first attempt at regime change. It would not be the last.

The naval support provided by Samuel Barron aided Eaton and his American-
Arab Bedouin army to take Derna, on April 27, 1805. The temporary taking of Tripoli’s
second city marked the first time the American flag was hoisted overseas: “The Straits
and Stripes was hoisted for the first time in North Africa, or indeed in any part of the
Old World.” *® Being aware of their status as an infant nation, Americans wanted to
commemorate their first military force to ever land on adverse foreign shores. They

needed to mark their first overseas presence through the planting of the American flag

52 The Avalon Project, The Barbary Treaties 1786-1816 “Tripoli 1805: Convention of
February 23, 1805" (February 2002) n
<http://avalon.law.yale.edu/19th century/bar1805c.asp> [February, 2005] .
> Max Boot, The Savage Wars of Peace. Small Wars and the Rise of the American
Power, p. 25. For further information consult: Naval Documents Related to the United
States Wars with the Barbary Powers. (7 Vols). (Washington D.C., 1939). Howard P. Nash,
The Forgotten Wars (London: A.S. Barnes, 1968). Louis B. Wright, and Julia Macleod, The
First Americans in North Africa: William Eaton’s Struggle for a Vigorous Policy against the
Barbary Pirates, 1799-1805 (Princeton: Princeton University Press, 1945).
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in Derna. This act was meant to glorify their ten-year-old Marine Corps. In short,
Americans experienced their first overseas glory on the soil of a Barbary State.

The arrival of the Constitution, under the command of Hugh G. Campbell,
brought the news that the Tripolitan War was over and peace had been negotiated with
Pasha Yusuf by Tobias Lear, Jefferson’s special envoy and Consul general at Algiers,
on June 4, 1805. >* The ransom of the Philadelphia crew agreed upon was $60,000.
Two hundred and ninety-six out of three hundred and seven prisoners were released. Six
had died during their captivity, and the five others had converted to Islam.>> Campbell
had instructions to carry Eaton, the marines and Ahmad away from Derna. The other
followers were not informed because there were fears that the news would provoke a
slaughter. It would not be the last time America had abandoned her allies. *® Boot
warns: “The only thing more dangerous than being America’s enemy, it is sometimes
said, it is being its friend.” >" America not only abandoned Ahmad, it co-operated with
his brother as well.

More dangerous, there was a secret supplement to the treaty of Tripoli, which
stipulated that Yusuf was allowed to keep Ahmad’s family for a number of years as

hostages to his continuing good behavior. %

> Refer to the American Treaty with Tripoli June 4, 1805 in Appendix 18.

> Max Boot, The Savage Wars of Peace. Small Wars and the Rise of the American
Power, p. 26.

*® It was the case of Hungarians in 1956 and Kurds in 1992. One may suspect that it
would be the case for her present allies.

*” Max Boot, The Savage Wars of Peace. Small Wars and the Rise of the American
Power, p. 26.

* |dem.
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The naval campaign was not enough to bring peace. Diplomacy settled the prob-
lem. Yusuf remained in power for the twenty-seven years to come. Apart from lessening
the amount of the ransom previously demanded, the war of Tripoli was: “a sad example
of what happens to dissidents who rely on a foreign power to support them and then are
abandoned when the going gets tough or a better offer turns up.” *° The war ended with
the American recognition of Tripoli as a sovereign and powerful maritime state.
Converging to our view that the Tripolitan War was a victory for Tripoli, and unveiling
America’s intention behind this war, Professor Ali Tablit summarizes the outcome of
the war:

The Tripolitan War 1801-1805 ended in favor
of Tripoli. America acknowledged the su-
premacy and maritime power of Tripoli as a
Barbary State as Pasha Yusuf remained in
power despite American backing to his brother
Ahmad. In addition, a spirit of solidarity
among the Barbary States appeared before the
foreign challenge as Tripoli was backed by
Tunisia, Algeria and Morocco. And it became
clear that the policy of John Adams in rein-
forcing the American Navy was not for the de-
fense of the US, but rather for imposing her
power on new places. This shows that the
Unites States was ahead of France, as a colo-
nizing power in the Maghrib by two decades
and a half.

We assume that the American-Algerian war modelled early American foreign

policy. It is thanks to this crisis that the United Sates felt the need to affirm its power in

> Richard B. Parker, Uncle Sam in Barbary, p. 147
0 e suhaall Gls) ISV 6 el Gl saxll el desls <ldsa "1805-1801 4y po¥ldnlll ool ™ (cllls e
138-127:0= (1992-1991) sl Own Translation.
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the Mediterranean and set a different example from that provided by European countries
through its war with Tripoli. The latter furnished them with the necessary strength to
declare war on Britain. Furthermore, it is after the end of its war with Britain that the

United States declared War on Algiers in 1815.

b/ The Algerine War

Three of the four bronze stars that the battle streamer of the American Navy
bears for the Barbary Wars are related to the War with Tripoli: Actions in the Tripoli
Harbor, the blockade of the Tripoli Coast and the destruction of the Philadelphia. The
fourth star symbolizes the Algerine War. It is another War the United States fought in
1812. The heroism and bravery acknowledged to its captains by the United States in the
Tripolitan War raised the spirits of Americans in their combat against the British Navy.
During the War of 1812 between the United States and Great Britain, the Dey of Algiers
declared war on the United States because of the inadequate tribute and the six-month
delay of the latter according to the Muslim calendar.

The United States had agreed by the 1796 treaty to pay Algiers $21,600 per year
in naval stores, on a biennial basis, in addition to supplementary presents. When the
American tribute was two years in arrears in 1807, the “Algerine” corsairs captured the

Mary Ann, the Violet, and the Eagle. ® Then, Algiers ceased confiscating American

ships since the tribute allowed to maintain peace until July 17, 1812, when the

® Frederick C. Leiner, The End of Barbary Terror. America’s 1815 War Against the Pirates
of North Africa (Oxford University Press, 2006), p. 21.
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American ship Alleghany brought naval stores to Algiers as stated by the 1796 treaty.
The cargo of the latter was refused as it was judged insufficient -- powder -- and cables
were not among the naval stores. Tobias Lear, the American Consul, was compelled to
pay the due money that he borrowed from Jacob Baccri with a 25 percent fee added. 2
As tensions over tribute increased, the Dey Hadj Ali declared war on the United States
and Tobias Lear was expelled with his family and all Americans from Algiers.

During the three-year war period, the “Algerines” seized one American vessel,
the Edwin out of Salem, with ten crewmembers, under the command of Captain George
Campbell Smith. ® Two of the crew were subsequently ransomed, but the others were
released in 1815.

Mordecai Manuel Noah was appointed in 1813 American consul to Tunis. Be-
fore taking this post, president Madison and Secretary Monroe chose him as a private
agent of the United States to negotiate the liberation of prisoners of the Edwin at
Algiers. Although Noah had strict instructions to be discrete in his mission without
making reference to the American government, he divulged the nature of his mission to

several persons. He even chose an intermediary agent to treat with Algiers, the merchant

62

In April 1812, George 1V, regent of England wrote to the Dey of Algiers a letter
countersigned by Lord Liverpool, in which he stated the British guarantee to protect
Algiers from their common enemies. This letter along with the British renovation of the
Algerine fleet in 1812, is seen as Anglo-Algiers allionce against the United States.
Quoted in Frederick C. Leiner, The End of Barbary Terror: America'’s 1815 War Against
the Pirates of North Africa (Oxford University Press, 2006), p. 22. This is an instance of the
stakes of alliances mentioned in chapter two of part one of the present thesis.

® For a Western view on the Algerine war refer to: Frederick C. Leiner, The End of
Barbary Terror: America’s 1815 War Against the Pirates of North Africa (Oxford University
Press, 2006).

* The captain was privileged since he was allowed to circulate freely and the Swedish
consul at Algiers, Joham Norderling, made arrangements to make the captain lodge
with him.
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Richard R. Keene. The latter had been suggested to Noah by Richard Hackley, who had
been in contact with the Swedish consul at Algiers after the departure of Lear to
America. Keene contacted the Swedish consul on his arrival in Algiers in February
1814, to discuss the ransom of Americans with the Dey. But by the time of his arrival,
although Keene presented himself as a Spanish merchant, the Dey seemed to have
known about his task as an American agent who had come to ransom the captives. ®
Suspecting the participation of the American government, the Dey totally rejected to
negotiate the ransom of American prisoners.

Things took another turn thanks to British diplomatic assistance. Hugh MacDon-
ald, the British consul at Algiers, exchanged two American captives William Turner and
John Clark for Charles Walker, an American from Baltimore, who after he had been
impressed by the Royal Navy from an American ship, deserted a British frigate as he
was in the Algerine port of Bona. After he converted to Islam, he fled to Algiers and the
Dey accepted to keep him and release the two aforementioned captives of the Edwin. ®

As for the other prisoners, the Dey did not accept to ransom them because he
wanted to use them to compel the United States to negotiate a new treaty with a more
important tribute.

February 15, 1815 is a date that encompassed two major events: an end and a
beginning. President James Madison received the Treaty of Ghent, which was signed on

December 24, 1814, to put an end to the war of 1812 between the United States and

® Frederick C. Leiner, The End of the Barbary Terror. America’s 1815 War Against the

Pirates of North Africa, p. 34.
*® |bid., pp.34-35.
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Great Britain. Coincidently, on this very day, Thomas Newton, a Representative of
Virginia, presented a statement requiring the president to express his opinion on the
relations between the United States and the Barbary Powers.

The following week, president Madison answered Congress. He mentioned the
vulnerability of American shipping in the Mediterranean since it was exposed to
Algerine assaults, the Edwin being the last taken three years earlier and its crew still in
captivity. He also explained that time had come to force Algiers to sign a treaty and
release the American hostages. President Madison officially asked Congress to declare
war against the Dey and the Regency of Algiers. Congress answered with an Act
authorizing the President to use American armed vessels against Algerian naval attacks
but did not declare War:

Whereas the Dey of Algiers, on the coast of
Barbary, has commenced a predatory warfare
against the United States

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America, in
Congress assembled, That it shall be lawful
fully to equip, officer, man and employ such of
the armed vessels of the United States as may
be judged requisite by the President of the
United States for protecting effectually the
commerce and seamen thereof on the Atlantic
Ocean, the Mediterranean and adjoining seas.
SEC. 2. And be it further enacted, That it shall
be lawful for the President of the United States
to instruct the commanders of the respective
public vessels aforesaid, to subdue, seize, and
make prize of all vessels, goods and effects of
or belonging to the Dey of Algiers, or to his
subjects, and to bring or send the same into
port, to be proceeded against and distributed
according to law; and, also, to cause to be
done all such other acts of precaution or hostil-
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ity, as the state of war will justify, and may in
his opinion require. ®’

This is a nuance between a declaration of war and a declaration of a state of war.
Richard Parker labels March 2, 1815 as a date when Congress declared war on Algiers:
“(...)The United States Congress, following ratification of the Treaty of Ghent ending
the war with Britain, finally reciprocated by declaring war on Algiers and authorizing
the fitting out of the ships thought necessary for the task.” %8 Max Boot shares the same
opinion: Congress voted a declaration of war against Algiers.” ® Glen Tucker however,
takes more precautions and uses ‘a state of war’: “Congress a week later (March 2,
1815) agreed that a state of war existed and empowered the President to take the
measures he deemed necessary.” ° This Congressional authorization supported military
action against Algiers, but was not a formal declaration of war as often stated. ™*

The Dey’s declaration of war was according to the laws of nations which reigned
at that time. Treaties were valid according to the payment of tribute and the passports
that guaranteed a safe passage through the Mediterranean. By violating the terms of the

previous treaty, the United States simply nullified it. Only a new treaty signed to end a

® Jennifer K. Elsea, and Richard F. Grimmett, “Declarations of War and Authorizations
for the Use of Military Force: Historical Background and Legal implications” CRS Report
for Congress (Congressional Research Service, the Library of Congress, 2006), pp. 93-94
in <http://www.fas.org/sgp/crs/natsec/RL31133.pdf> [February, 2005].
® Richard B. Parker, Uncle Sam in Barbary, p. 128.
* Max Boot, The Savage Wars of Peace. Small Wars and the Rise of American Power, p.
27.
" Glen Tucker, Dawn Like Thunder. The Barbary Wars and the Birth of the U.S. Navy, p.
452.
' The 2006 CRS Report for Congress does not feature the Algerine War among the Key
Dates And Actions Related to U.S. Formal Declarations of War. It rather classifies it under
the Major Statutory Authorizations For the Use Of Military Force., p. 8.
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war would bring peace back. It is also fair to say that the British Consul at Algiers
pushed the Dey to declare war by guaranteeing British support to Algiers. Madison was
ready to undertake a military response against Algiers now that he had Congress’s
support. Benjamin W. Crowninshield, who became secretary of the Navy on January 16,
1815, chose Stephen Decatur for the command of the first squadron against Algiers. He
was supposed to return home “* after the arrival of the second squadron under the
command of William Bainbridge. Both squadrons had strict commands to sign a peace
treaty unreservedly.

Stephen Decatur organized a ten-vessel squadron: The flagship Gueriéere, 44, the
frigates Constellation, 36, and the Macedonian, 38, the sloops-of-war the Epervier, 18,

and the Ontario, 16, the three 14-gun brigs the Firefly, the Spark, and the Flambeau, as

well as the 12-gun schooners the Torch, and the Spitfire. > A few days after he sailed
from New York on May 20, 1815, Decatur lost the schooner Spitfire, thereby, entered
the Mediterranean with a nine-vessel squadron. The battle that was going to oppose
Stephen Decatur’s squadron with the most famous corsair of the Algerian Navy would
be known as the Algerine War.

When Stephen Decatur reached the Mediterranean on June 15, 1815, Rais
Hamidou, the Grand Admiral of the Algerian Navy, conducting a three-vessel fleet, had

been in the proximate area since May, in search of another ship to present to the

> Frederick C. Leiner, The End of Barbary Terror. America’s 1815 War Against the Pirats

of North Africa, p. 58.
” Glen Tucker, Dawn Like Thunder. The Barbary Wars and the Birth of the U.S. Navy, pp.
452-453.
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Dey. ™

American writings dealing with the Algerine War relate the battle from an
American point of view neglecting to investigate on the other concerned view. The
history of the Algerine War cannot be complete if written just by American writers. An
Algerian perspective becomes necessary. For this reason, the naval confrontation that
opposed Decatur to Hamidou was dealt with from an Algerian point of view. Focus was
laid on Belkacem Babaci’s ° story based on his grandfather’s narrative.

On his way to the Mediterranean, Decatur had been in search of the Rais to Sub-
due him before dictating the terms of an unconditional treaty with the Dey. The
American fleet outnumbered Rais Hamidou’s. When in front of the American squadron,
Rais Hamidou gave instructions to place his warship: the Portuguesa ° in front of the
American Squadron. This engendered his warship as he received gunfire that he could
not avoid. He tried to reply and almost hit one of Decatur’s schooners. After Hamidou
had been identified, Decatur, being aware of the denouement of the combat, suggested
that the Rais surrender and promised to treat him as well as his crew with consideration.
Hamidou refused and preferred combat to surrender.

Knowing he would not survive, Hamidou asked Rais El Harrar to throw his body
into the sea. El Harrar reluctantly executed Hamidou’s wish. He surrendered to save the

remaining crew and prevent the Portuguesa from further damage. The latter was taken

" Linda Belabdelouahab, “Rais Hamidou: The Legacy of the Most Famous Corsair of
the Algerian Navy"” Revue D'Histoire Maghrébine N 140 (Tunis: June/July 2010), p. 38.
” Belkacem Babaci, La Fabuleuse Histoire de Rais Hamidou (Editions Astronet : Alger,
2006). See also :: (2006 « ) &) 1815-1770 il jadl &y pasll J) psof sasan (sl o) ells e
® It was the Swan of Seas. The 44-gun Portuguese warship Hamidou had captured in
1802. The Algerines referred to it as the Frigate of Rais Hamidou.
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to Carthagena then returned to Algiers with another frigate when the peace treaty was
signed. The Portuguesa or as often referred to as the Mashuda, “was the last frigate the
US took over in battle in the sailing era.” /" The Battle allowed Decatur to hold 406
prisoners who were injured for the most part. Four Americans died and ten were

injured. ® This battle that ended with the American triumph was going to embody an
end and a beginning.

After the death of Rais Hamidou, Decatur informed the Dey of Algiers of the
letter of President Madison notifying him that the United States had declared war
against his Regency, and that he had to choose between war or the signature of a peace
treaty. '

The death of the great Admiral of the Algerian Navy in his battle against the
American squadron, made the Dey vulnerable and allowed Stephen Decatur to dictate a
peace Treaty in a three-hour period to Algiers on board of the Guerriere, thereby ending
the payment of tribute to Algiers. By this treaty, Algiers was also bound to release

American prisoners, a payment of $ 10,000 for the Edwin and recent seizures incurred

by the Algerine corsairs. These terms were all executed. In return, the United States had
to return the two ships taken after the battle ended. &
According to Hunter Miller, the original treaty is believed to have been written

in English. He also assumes that there must have been three originals: A despatch of

7 Frederick C. Leiner, The End of Barbary Terror, p. 101.

® Gregory Fremont Barnes, Essential Histories. The Wars of the Barbary Pirates. To the
Shores of Tripoli: The Rise of the US Navy and Marines (Osprey Publishing, 2006), p. 107.

”® Glen Tucker, Dawn Like Thunder, p. 456.

% Ibid., p. 459.
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William Shaler, Consul General at Algiers, of July 5, 1815; one was with the Regency,
and a third one sent to the United States for ratification.

Subsequent hostilities were going to hit the Regency of Algiers. Ottoman Alge-
ria was almost over. Decatur’s triumph did not let European countries insensitive.
Britain must have felt thwarted before her former colony. The latter accomplished what
the most powerful navies had not undertaken so far. The American squadron against
Algiers inspired Britain for a more audacious enterprise. On August 27, 1816, Britain
assisted with the Dutch, sent Lord Exmouth to bombard the Regency of Algiers. The
Dey had no other choice but to sign a treaty with Britain that put an end to Christian
slavery.

The 1816 treaty, 2 like the previous one, which guaranteed a safe American
commerce in the Mediterranean, was dictated to Algiers. The Algerine naval forces had
been nearly completely damaged by a British fleet, and when Commodore Chauncey
and William Shaler, Consul General, reached Algiers on December 7, 1816, the Dey of
Algiers could not reject signing any treaty presented to him. The United States
substituted the first American treaty with Algiers with the 1815 and 1816 treaties that
were very advantageous to her. This 1816 expedition lessened the Algerian leverage in

the international scene, and Algiers was soon to fall prey to French colonial interests

with the approbation of the naval powers that used to be its allies.

81

Avalon Project, “Barbary freaties 1786-1816 Algiers 1815: Hunter Miller’'s Notes” in
<http://avalon.law.yale.edu/19 century/bar1815n.asp> [February, 2002]. For the text of
the treaty refer to Appendix 19.

# Refer to Appendix 20 for the text of the Treaty.
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Conclusion

During his visit to Washington D.C. in April 2006, former Algerian Minister of
Foreign Affairs, Mr Mohamed Bedjaoui, met with his U.S. counterpart, Secretary of
State Condoleezza Rice, to reinforce American-Algerian partnership. The Secretary of
State welcomed the head of the Algerian Diplomacy by offering him a facsimile of one
of the first treaties the United States had signed that testified to the early friendship that
existed between both countries: The 1795 Treaty of Amity and Peace. * This genuine
token of amity displayed by the American Secretary of State coincided with France’s
failure to sign a treaty of Amity with Algeria two days before because of its law of
February 23, 2005. % It must have been an implicit way the United States wanted to
remind France that what the latter failed to conclude in 2006, the early American
republic had succeeded to negotiate two-hundred and eleven years earlier.

In fact, this Treaty crowned a ten-year negotiation period and concluded peace
between the two countries after Algerian privateers had directed two offensives against
American shipping namely in 1785 and 1793. Our target period of American-Algerian
diplomatic relations encompassed the episode from 1785, when Algiers declared war on

the United States to 1797, when the prisoners of Algiers arrived in the United States.

' APS, *Quand Condoleezza nargue la France" in El Watan (12 Avril, 2006).
? The French Law on colonialism was an act passed which highlighted the positive role

of French Colonization. It also denied the French crimes toward the Algerians. The
Algerian War of independence was not recognized as a war until 1999 by the French
National Assembly.
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The war between Algiers and America during this epoch was part of the Barbary
wars the young republic had to face after its independence. Contrasting the common
belief according to which the conflict was due to religious reasons, this research has
illustrated the fact that America’s first post-Revolutionary tension was due to economic
motives.

This conflict was also America’s first hostage crisis and challenge from the
Muslim World that had already had an impact on early American history. In an attempt
to place the American-Algerian conflict in its historical context, our exploration of the
late eighteenth century political background of both countries helped us highlight the
links of the Regency of Algiers in its Barbary-Muslim context with the United States
from before its Revolution to its independence and signature of treaties with the Barbary
States.

The pre-Revolution American-Barbary links revealed Algerian skirmishes that
testified to early connections between the not yet United States and Algiers. Taken into
their North African-Muslim context, these links became more patent and disclosed
Muslim and North African participation in the American Revolution coupled with the
Founding Fathers’ tolerance for Muslims. Contrary to what most westerners assert,
Barbary that embodied the Regency of Algiers did not correspond to the hostile Muslim
States America had to face since its early days. An investigation on post-Revolutionary
America unveiled America’s first recognition as an independent country was from
Barbary. Moreover, the desire of the Architects of the American Constitution to include
the Muslim ingredient in the making of their nation stood out against the common belief

according to which Barbary had always been the foe America had to fight. After their
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independence, the United States needed to explore new markets. They turned to
Barbary. In the absence of the British shield, the United States had to sign treaties with
the different Barbary States.

Placing Algiers in its Barbary-Muslim context was meant to underline its role in
early America. Contrasting the biased customary view expressed in the recent
scholarship restricting Barbary to being the cradle of piracy, this thesis has unveiled the
fact that other contributing aspects of Barbary and Algiers in its Barbary-Muslim
context had existed in the making of early America.

While the United States corresponded to an infant independent country, Algiers
had been the leading power of the Barbary States long years earlier. A deep examination
of the words piracy and privateering led to the conclusion that Algiers was not a pirate
State. Algerian privateering was a way to conduct commerce and a means to counteract
European piracy. Unlike piracy, Algerian privateering was lawful and a well-
internationally recognized practice since Algiers, as a sovereign state signed treaties
with different European countries. This research concludes that Algerian privateering
was founded on three basic rules: tribute, ransom, and control of high seas. The
existence of treaties with other nations provided legality to Algerian privateering and
allowed to disprove its western labelling as piracy, or a form of early terrorism as
depicted in contemporary studies, Europe and America had to face and fight by all
means.

It was in this context that the United States tackled its first war with the Regency
of Algiers for a decade. One of the most important conclusions of this study was to

explain that war -- not piratical activities — existed between Algiers and the United
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States from 1785 to 1797. This war, which started with the capture of two American
ships, was declared by the diplomatically recognized privateering state of Algiers.
Adopting a Barbary Diplomacy, Algiers was at war with any nation with which it had
not signed a treaty. This study identified five parameters that upheld that war existed
between the Regency of Algiers and the United States.

First, only sovereign states can declare war. Refuting western allegations that
maintain that Algiers was a piratical state, this thesis asserts that the status of the
diplomatic recognition of Algiers that allowed her to sign treaties with different
European countries also permitted a declaration of war on the United States in the
absence of the shield of British treaties.

Second, war can also be explained by the existence of captives. The current re-
search has provided complete lists of the crew of both ships. An investigation on the
treatment of the latter revealed that it was not slavery as depicted in most American
writings and captivity narratives. Actually, American captives in Algiers were better
treated than Muslim captives in the United States. Moreover, being a Christian slave in
Algiers was neither permanent nor heritable. Contrary to Muslim slaves in the United
States, Christian captives had the alternative to be redeemed or to convert to Islam.

Displaying the treatment of the crew helped draw a comparison with the condi-
tions of the Black Africans enslaved in America. The prisoners of Algiers could reach
high position as being the secretary to the Dey of Algiers as James Cathcart. Those who
lingered in slavery in America could not aspire for such positions. The point behind
such a comparison was to stress American ambivalence with regard to the issue of

slavery. White slavery was denounced while the enslavement of Blacks was conceived
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as lawful property. One can even go deeper by making an analogy between the
American ambivalent standpoint on slavery with that of today’s defence of Human
Rights. The duality of American attitude to address specific issues had existed from the
early days of its history.

Third, negotiations between the Regency of Algiers and the United States also
translated the existence of war between both countries. The mapping of early
negotiations disclosed America’s failure in its first foreign policy crisis. The latter
would prove an essential step in the making of American foreign policy to face
subsequent wars.

Fourth, the second Algerian offensive on the United States in 1793 reinforces
that war prevailed between Algiers and the United States in the absence of a peace
treaty.

Fifth, the 1795 American-Algerian Treaty of Amity and Peace in its wording
confirms that war reigned between the Regency of Algiers and the United States at least
up to the signature of this treaty. The word peace validates that war had existed between
both countries. The five parameters stated above corroborate the latter and leave no
room for ambiguity with regard to the fact that war prevailed between the United States
and Algiers in the span period between 1785 and 1797.

The war Algiers waged against America revealed the failure of the latter in its
first foreign policy crisis and that several attempts of treaty negotiators aborted before a
final Treaty of Amity and Peace was finally signed in 1795. This treaty obeyed Barbary
rules which constituted the Barbary Diplomacy. It also uncovered unparalleled

characteristics. It was the sole treaty the United States signed with Algiers in its two-
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century history that was not written in the English language but in Ottoman. Moreover,
it was the only treaty where the United States declares its engagement to pay an annual
tax to a foreign country in exchange for the release of prisoners and a safe passage in
the Mediterranean. This treaty embodied other peculiarities in addition to having been a
similar copy of the previous Swedish-Algerian Treaty, it served as a model to
subsequent treaties America had to sign with the remaining Barbary States, as well.
Moreover, the two Acts that followed the Treaty testified to the United States’ defraying
of the expenses related to the execution of the Treaty and applied for additional money
needed for the negotiations with the Dey of Algiers. They indicated that the United
States could not fulfil its 1795 engagements and foreshadowed a second Algerian
declaration of war against the United States.

The drive of this thesis was also to seek to underline the legacy of the
American-Algerian war in the making of America. This research work
identified a literary proliferation related to this war expressed in early
American Barbary captivity narratives. Even though the latter constituted a
very important theme in early American novels, they were not -- and are not --
mentioned in Anthologies of American Literature. After their independence,
the Americans defined themselves according to the “Algerines” they
considered as their external other. In search of new different American themes,
early American writers sought to differentiate themselves from European
writers by choosing themes that dealt with their concerns as Americans and
portrayed their encounter with the Arab world away from the customary

themes of Europe. The scarcity of scholarship with regard to these works urged
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our need to point out the impact of the American-Algerian War on the
production of early American literature.

Additionally, this thesis identified a political legacy to the American-Algerian
War. While investigating the latter, three major political consequences that the war had
engendered were distinguished and three major conclusions were reached. Firstly, this
research attributed the failure of the United States to solve its conflict with Algiers as a
source of inspiration for the United States for a new constitution that would allow her to
be more efficient in foreign affairs. Secondly, this research attempted to explain how
this War contributed to the birth of the American Navy. The Navy Act passed by
Congress stipulated the creation of a Navy to use against Algiers, and that the building
of ships would cease in case peace was concluded with Algiers. The Navy Act provides
the proof that the American-Algerian War stimulated the drive for the birth of the U.S.
Navy that would prove efficient in America’s subsequent wars. Thirdly, this thesis
attempted to assert that the American-Algerian War played a part in shaping early
American foreign policy. It also tried to explain that the failure of the United States in
its War with Algiers helped Americans be more aware of the weaknesses of their system
that they ameliorated. As an infant country, the United States had to experience its lack
of practice in foreign policy to be able to better respond subsequently as in the
Tripolitan and Algerine Wars.

The recognition of their nation with the signature of a peace treaty with Algiers,
gave Americans more confidence as a new independent nation. It also provided them
with a broader aim to be present in the Mediterranean. The Tripolitan War was an

attempt to fulfil that aim as it allowed them to enlarge their fleet and their leverage in
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the Mediterranean. By the time of their second War with Algiers, the Americans had
already gained their independence from Great Britain and drawn the necessary
conclusions from their failure in their first war against Algiers. These lessons allowed
them to acquire more experience in foreign affairs and win their second War against
Algiers by dictating the terms of the 1815 Treaty.

Taking into consideration the Algerian relations with Pre and Post-Revolution
America, the American-Algerian War as America’s first hostage crisis with the Muslim
World, and its far-reaching consequences in making America, it is hard to imagine
overlooking the Algerian episode in American early Diplomatic History. Contrary to the
distorted role the Regency of Algiers had endorsed in early American history especially
after the 9/11 events, this research work attempted to highlight the outstanding role
Algiers played, as the leading power of the Barbary States, in shaping America in at
least the literary and political aspects. By redefining Algerian privateering, which has
often been wrapped under the name of piracy, there was an attempt to put the American-
Algerian War in its privateering context and emphasize its role in the making of
America, thereby rehabilitate it as an undisputable episode in American early
Diplomatic History.

Such an interpretation arises from the belief that the American-Algerian War
was a springboard for Americans to reach a political maturity that helped them enhance
their international status, then emerge as a world power. This research considers that
America’s first War with Algiers contributed to the rise of its power. Algeria was the
first foreign, non-European and non-Christian State America had to operate with in

economic, diplomatic, and military fields. The nature and impact of the relations
179



between the two countries should merit more consideration from both sides to better

understand the present and even presage the future.
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1785:

1786:

1787:

1788:

1789:

1790:

1791:

1792:

1793:

1794:

1795:

Timeline

The Confederation Congress sold the last ship of the Continental Navy:
The Alliance.
May, Charles Logie, the British Consul arrives at Algiers
Before July 14, Algiers and Spain concluded a truce. Immediately after,
Algiers declared war on the United States.
The Maria of Boston (6 prisoners) is seized by Algerine privateers on
July 25 and the Dauphin of Philadelphia (15 prisoners) is captured on
August 1.

March 25, John Lamb arrives at Algiers with Paul R. Randall to negotiate the
ransom of American prisoners. April 20. Lamb leaves Algiers for Alicante.

The Algerine Spy in Pennsylvania by Peter Markoe is published.
The Articles of Confederation are replaced by a new American
Constitution.

The ratification of the U.S. Constitution on June 21.

George Washington becomes the United States’ first President
on April 30.

Thomas Jefferson is first secretary of state on March 22.

David Humphreys is minister resident in Portugal on May 13.
Hassen Pasha becomes Dey of Algiers on July 12.

Spain out of Oran, Algiers.

Truce between Algiers and Portugal on September 12.
“Algerine” privateers seize 11 American ships between October and
November (111 American captives).

Edmund Randolph is secretary of state on January 2.

The American captive of the Maria , James. L. Cathcart is Chief Christian
Secretary for Dey Hassen.

Susanna Rowson performs her play Slaves in Algiers for the first time at the
Chestnut Hill Theatre of Philadelphia. It was meant to raise awareness about
American prisoners in Algiers.

Joseph Donaldson arrives in Algiers on September 2. He signed a peace
treaty on September 5 with the Dey.
Timothy Pickering is secretary of state on December 10.
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1796: Joel Barlow arrives at Algiers on March 4. The following month, Donaldson goes
to Liverno to inquire about funds.
American prisoners are freed and leave Algiers on the Fortune on July 13.
Under the aegis of the Dey of Algiers who advances his own money as a
warranty, Richard O’Brien negotiates a peace treaty with Tripoli on November 4.

1797: Sixty-five of American prisoners from Algiers arrive at Philadelphia on Jupiter
on February 9.
March 4, John Adams is president, and Thomas Jefferson becomes
vice president.
An American-Tunisian Treaty is signed on August 1, thanks to the backing of the
Dey of Algiers with his own money as a warranty.
Publication of Royall Tyler’s The Algerine Captive.

1798: The former American captive at Algiers, Richard O’Brien comes to Algiers as
American Consul General in January.
Death of the Dey Hassan Pasha.He is replaced by Mustapha Ben Brahim.
John Foss’s A Journal of Captivity and Narrative of John Foss, several years a
prisoner in Algiers is published.

1799: William Eaton meets the Dey Mustapha in February, a month after his post of
American consul in Tunis.

1800: John Marshal is secretary of state on May 13.
First U.S. warship, the George Washington, under the command of captain
William Bainbridge, arrives at Algiers and is compelled by the Dey to take
tribute to the Sultan in Constantinople. The hoisting of the Turkish flag on the
warship is regarded as a national disgrace for Americans.

1801: Thomas Jefferson is president on March 4. The following day,
James Madison is secretary of state.
A squadron of observation is ordered into the Mediterranean.
Tripoli declares war on the United States on May 14.
July 24, American blockade on Tripoli.

1801-
1805: Tripolitan War.

1803: Tobias Lear is American Consul General at Algiers.
1805: Dey Mustapha is executed and Ahmad Khodja becomes Dey of Algiers.

1807: Algerian privateers seize in October, two American ships and keep 9 prisoners
for 40 days. Peace is reestablished with American payment of the due money.
The American squadron leaves the Mediterranean.

182



1808:

1809:

1811:

1812:

1815:

1816:

Ali Khodja is Dey of Algiers after the murder of his predecessor.

Hadj Ali is Dey of Algiers.
James Madison is president and Robert Smith secretary of state.

James Monroe is secretary of state on April 2.

The United States declares war on Great Britain on June 12.

Dey Hadj Ali declares war on the United States the following month and Tobias
Lear is ordered to leave Algiers. Ten Americans are made prisoners after the
seizure of an American vessel in August by “Algerine” corsairs.

Treaty of Ghent ends the second war with Bitain

Two squadrons are dispatched to the Mediterranean under the commands of
William Bainbridge and Stephen Decatur.

Omar Agha succeeds to Hadj Muhammad.

Algerine War. Decatur defeats Rais Hamidou who is killed. William Shaler and
Stephen Decatur dictate the terms of the peace treaty. American prisoners are
freed and abolition of enslavement and payment of tribute.

British-Dutch bombardment of the city and port of Algiers.

Second treaty between the United States and Algiers. confirmation of the
previous treaty and alteration concerning article 18.
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Appendices

Appendix 1

COPY of the Letter from M. de SOULANGES, to the Judges and Consuls at
Nantz.

TOULON, 14th July, 1785.

GENTLEMEN,

COMMODORE de Ligondes, who arrived from Algiers in the frigate Minerva,
which he commands, has informed me, on anchoring in this road, that that
Regency has armed eight vessels, both chebecs and barbes, from 18 to 34
cannon, designed to cruise from Cape St. Vincent to the Azores, to capture
the Americans, against whom they have declared war.--l give you immediate
advice of this, gentlemen, as well on account of the concern you may have as
to these vessels, as also that you may give information thereof to the
American captains.

The Algerines have another division of 4 vessels, but too small to give uneasiness in
our seas.
(Signed)

SOULANGES.

Faithfully translated from the original by JOHN PINTARD.
MOTION OF MR. PINCKNEY.

THAT the board of treasury be directed to procure with all possible expedition,
a suitable vessel of about.......... tons burthen, and have the same completely
equipped for the purpose of going as a flag to the emperor of Morocco, and
the regencies of Tunis, Tripoli and Algiers; and that the secretary for foreign
affairs be directed, to report the draught of such instructions as it may be
necessary to furnish the person with, carrying such flag, to inform the said
powers, of Congress's desire to enter into treaties with them, and of the steps
they had previously taken to ensure their friendship, and requesting that there
might be a suspension of hostilities on their part, until the arrival of the person
charged with the negotiation of the said treaties.

From: “The U.S. Constitution: Continuity and Change in the Government of the United
States” in <http://www.loc.gov/teachers/classroommaterials/lessons/continuity-
change/piracy2html > [December, 2010].
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Appendix 2

JAY TO THE PRESIDENT OF CONGRESS. OFFICE FOR
FOREIGN
AFFAIRS,

SIR : 13th October, 1785.

Your Excellency will find herewith enclosed a letter from Chevalier Jones of 6th August,
and a copy of a letter (which is the same that is published in the Philadelphia paper of
nth instant) from Mons. Sontanges, dated i4th July last, to the judges and consuls of
Nantes, informing that the Algerines had declared war against the United States. As
their late peace with Spain has rendered their armaments unnecessary against that
power, they probably choose to turn them against us to prevent their being useless,
and in hopes of acquiring considerable booty. This peace, if the public accounts of it
are true, gives those pirates just matter of triumph ; and in this moment of their
exultation 1 am inclined to think that an advantageous treaty with them is not to be
expected. This war does not strike me as a great evil. The more we are ill-treated
abroad the more we shall unite and consolidate at home. Besides, as it may become a
nursery for seamen, and lay the foundation for a respectable navy, it may eventually
prove more beneficial than otherwise. Portugal will doubtless unite with us in it, and
that circumstance may dispose that kingdom to extend commercial favours to us
further than they might consent to do if uninfluenced by such inducements. For my own
part, | think it may be demonstrated, that while we bend our attention to the sea, every
naval war, however long, which does not do us essential injury, will do us essential
good. | have the honour to be, with great respect and esteem, your Excellency's most
obedient and very
humble servant,

JOHN JAY.

From: CCPPJJ, 3: 170-171.
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Appendix 3

The 1785 Negotiations,: John Lamb’s own copy

Planning for the First Negotiations, 1785
With The Barbary Pirates
by Thomas Jefferson & John Adams

It had been customary for European nations to make payments to the Barbary
states pirates to ensure peaceful passage of merchant vessels in the
Mediterranean Sea. The United States, of course, wanted to engage in
commerce there but lack of knowledge of the Barbary states made necessary
an enjoinder to the diplomats to gather basic information.
The paper shown here sets forth the questions John Adams and Thomas
Jefferson wished answered by the U. S. council in Spain and treaty negotiator,
John Lamb, from his observations and inquiries. This is Lamb's own copy.
It is inconceivable today, but the United States did negotiate treaties with the
Barbary States; Algeria, Tripoli, Tunis, and Morocco, and paid the blackmail
and ransoms demanded by the first three. In 1795, for example, the U.S. paid
$1,000,000 to the Algerians. Then, in 1801, Tripoli demanded an increase in
its payments. Thomas Jefferson, who by that time had become President of
the U.S., refused to take the insult any more. He sent the Marines to the
"Shores of Tripoli" (as the song relates). Unfortunately, the problem was not
completely solved until Stephen Decater decimated the Barbary States in
1815. Algerian piracy against other countries continued until France attacked
and conquered Algeria, forcing it to become a protectorate of France for the
next 100 years.
1. Commerce. What are the articles of their export and import? What articles of
American produce might find a market in Algiers & at what prices? whether rice,
flour, tobacco, firs, ready built ships, fish, oil, tar, turpentine, ship timber &c. and
whether any of these articles would hereafter be acceptable as presents? what
duties are levied by them on exports and imports ... do they trade themselves to
other countries or are they merely passive? what manufactures or productions
of this Country would be convenient in America and at what prices?
2. Ports. What are their principal ports, what depth of water into them, what
works of defence protect these ports?
3. Naval force. How many armed vessels have they ... what resources of in-
creasing their navy? what number of seaman....
4. Prisoners. What is their conditions and treatment; at what price are they ordi-
narily redeemed & how? do they pay respect to the treaties they make? Land
forces, their numbers, constitution & respectability.....
5. Language. What language is spoken.....
6. Government. What is their connection with the Ottoman Porte? is there any
dependance or subordination to it acknowledged, and what degree of power or
influence has it?
7. Religion. By what principal of their religion is it that they consider all Christian
Powers as their enemies, until they become friends by treaties?
8. Captures. What captures have been made of ships or citizens of the United
States, and any other nation? what nation are they now at war with
From:Karpeles Manuscript Library-Darwin, in

<http://www.rain.org/~karpeles/jeffAdamsBarbaryfrm.html> [February, 2011].
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Appendix 4

The English version of
De Castries's Letter
October 23, 1785

Translation

Messrs. Adams and Jefferson, sir, ministers of the United States to
His Majesty, have by virtue of their powers delegated Mr. John Lamb to
go as agent of that power to negotiate, edit, and sign preliminarily with
the Dey of Algiers a treaty of which the Congress wants the definitive
execution to be by Messrs. Adams and Jefferson.

You know, sir, that by the agreement of 6 February 1778 the King
has promised the Americans his good offices with the Barbary regen-
cies.

His Majesty therefore charges you to render to Mr. Lamb all the
services which you can and which comport with the nature of their
propositions and claims to the regency. I do not doubt your eagerness
not to forget anything to facilitate, to the extent you can, the success of
Mr. Lamb’s negotiations.

1 am very perfectly, sir, your very humble and obedient servant.
the Marquis de Castries

From Parker, Uncle Sam in Barbary, p. 218.
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Appendix 5
The French version of De Castries’'s
Letter

Text of de Castries’s Letter

[The photocopy of the document carries no dateline, but the index published
by the French Ministry of Foreign Affairs states that it was dated October 23,
1785, at Fontainebleau.]

M* Adams et Jefferson, Monsieur, ministres des Etats unis prés Sa
M®™ ont en vertu de leurs pouvoirs, délégué Mr. Jean Lamb pour aller
avec la qualité d’agent de cette puissance, négotier, rédiger, et signer
préliminairement avec le Dey d’Alger un traité don’t le Congrés veut
que P’exécution deffinitive le soit par M*™ Adams et Jefferson.

Vous savés, Monsieur, que par la convention du 6 fevrier 1778 le
Roy a promis aux américains leurs offices auprés des régences de

Barbarie.

Sa M* vous charge en conséquence de rendre 2 Mr. Lamb tous les
services qui dépendront de vous et que comporteront la nature de leur
propositions et leurs prétentions de la régence. Je ne doute pas de votre
empressement 4 ne rien oublier pour faciliter, autant que vous le
pourrés, le succés de la négotiation de Mr. Lamb.

Je suis trés parfaitment, Monsieur, votre trés humble et trés obeissanr
serviteur.

le M?* de Castries

From Parker, Uncle Sam in Barbary, p. 217.
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Appendix 6

Message from the president of the
United States Relative to Prisoners
of Algiers May 8, 1792

2d ConcrEss.] No. 61. [ist Sessiox.

PRISONERS AT ALGIERS.

Message from the President of the United States, relative to Prisoners at Algiers.
UrxiTtep STaTES, May 8, 1792.
Gentl of the Senat

If the President of the United States should conclude a convention ortreaty with the government of Algiers,
for the ransom_of the thirteen Americans in captivity there, for a sum not exceeding forty thousand dollars, all
expenses included, will the Senate approve the same?” Or is there any, and what, greater or lesser sum which they
would fix on as the limit, beyond which they would not approve the ransom? . B

If the President of the United States should conclude a treaty with the fovemment_of Algiers, for the establish-
ment of peace with them, at an expense not exceeding twenty-five thousand dollars, paid at the signature, and a like
sum to be paid annually afterwards, durinz the continuance of the treaty, would the Senate approve the same? Or.
are }::here t.}xgy greater or lesser sums which they would fix on as the limits beyond which they would not approve of
such treaty?

GEO. WASHINGTON.
s T‘giis message having been referred, the committee reported the following resolution; which was adopted by the
enate:

Resolyed, That, if the President of the United States shall conclude a treaty with the government of Algiers, for
the establishment of peace with them, at an ex%ense not exceeding fo: thousand dollars, paid at the signature, and
a sum not exceeding_twenty-five thousand dollars, to be paid annually afterwards, during the continuance o _the
treaty, the Senate will approve the same. And in case such treaty be concluded, and the President of the United
Sitates shall also conclude a convention or treaty with the government of iers, for the ransom of the thirteen

Americans in captivity there, for a sum not exceeding forty thousand dellars, all expenses included, that the Senate
will also approve such convention or treaty. - *

From: ASP/FR 1: 136.
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Appendix 7

The lists of American prisoners and
their ships

Ship President of Philadelphia, captured October 23, 1793

William Penrose, captain general redemption, 1796
*Peter Barry (Barny), mate,

Philadelphia general redemption, 1796
*James Allen, 2d mate, Philadelphia general redemption, 1796
*John Dix (Dicks), Baltimore general redemption, 1796

*Henry Pilson (Pitson), Philadelphia general redemption, 1796
* Anthony Russell, Philadelphia general redemption, 1796

Isaac Brooks general redemption, 1796

John Higdar general redemption, 1796

John Jones general redemption, 1796

Nicholas Box died of plague July 22, 1794

John Thomas died of plague June 18, 1794
Nicolo Francisco, supercargo general redemption, 1796, Spaniard

Brig George of Newport, captured October 11, 1793

*James Taylor, captain, Newport  general redemption, 1796

William Prior, mate died of plague, July 3, 1794
*Gideon Brown, Newport general redemption, 1796
*Benjamin Church, Newport general redemption, 1796

*Stanton Hazard, Newport general redemption, 1796
Abraham Flagg general redemption, 1796

George Tilley general redemption, 1796

Richard Witton died of consumption, April 24, 1794

Schooner Jay of Gloucester, captured October [?], 1793

*Samuel Calder, captain, Gloucester general redemption, 1796

*John Walker, mate, Gloucester general redemption, 1796
*Thomas Manning, Gloucester general redemption, 1796
John Edwards general redemption, 1796
Walter Gibbins general redemption, 1796
Benjamin Ober general redemption, 1796
Abraham Simmonds died of plague, June 8, 1796

190



Ship Minerva of Philadelphia, captured October 10, 1793

John McShane, captain

Samuel Miliborne, mate

*John McFarland, 2d mate,
Philadelphia

*Thomas Barton (Budding},
Philadelphia

*Thomas Burgess, Norfolk

*Joseph Deitz, Philadelphiza

*Jean Fogereaux (Fitzgerald),
Philadelphia

*William Grafton, Providence

*Charles Smith, Norfolk

*John Sutton, Philadelphia

*Jacquin (no first name, nor on

Foss list), Philadelphia
Abel Willis
Giovanni Romero
Barralami Gazona
Vincent Romes, Spaniard
Juan Segrane
Joseph Rogers
John Mott

died of plague, June 16, 1794
died of smallpox, March 1, 1794

general redemption, 1796

general redemption, 1796
general redemption, 1796
general redemption, 1796

general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796

general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796

died of plague, July 12, 1796
died of smallpox, Sept. 13, 1794

Brig Jane of Haverhill, captured October 11, 1793

*Moses Morse (Morsse), captain,
Haverhill

*Edward Harwood, mate, Salem

*Thomas Fry, Salem

*Samuel Hendrick (Henry), Salem

*James Pease, Salem

*Thomas Ximenes (Simmons),

Haverhill
Abraham Burril
John Ramsay

general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796

general redemption, 1796
general redemption, 1796
died of plague, May 17, 1796

Ship Thomas of Boston, captured October 8, 1793

*Timothy Newman, captain,
Newburyport

*George Wells, mate, Norfolk

*John Woodman (Woodmansee),
2d mate, Boston

*William Dunbar, Philadelphia
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*Peter Larne (Pedro Laman),
Bostor

“Barney McLaughten (McGlothering),
Boston

*Rufus (Rosmus) Morton, Baltimore

Benjamin Bishop

Richard Harris

Antonio Salamer, Spaniard

general redemption, 1796

general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796
general redemption, 1796

Brig Polly of Newburyport, captured October 25, 1793

Samuel E. Bayley, captain

Michael Smith, mate

*Benjamin Edwards, 2d mate,
Newburyport

John Foss, Newburyport

Moses Brown, Newburyport

Nicholas Hartford

Walbert H. Poel

Enoch Rust

Thomas Stafford

died ot plague, July 17, 1796
general redemption, 1796

general redemption, 1796
general redemption, 1796
general redemption, 1796
died of plague June 2, 1796
died of plague July 16, 1794
died of plague July 7, 1796
died of plague July 13, 1794

Ship Hope of New York, captured October 1793

John Burnham, captain

*William Dixon, mate, New York
*Peter Ingram, 2d mate, New York
*James Byrne, New York
*Martin Duart (Deswart), New York
*James Fox, New York
*John P. Kickuer (John Frederick
Ackhert), New York
“Harmon Oldstick (Alike), New York
*Peter C. Brier (Brior), New York
*John E Ricard (Rickway),
New York
*Benjamin Lunt, Newburyport
*Jacob Skoomaker (Shoemaker),
New York
*Cornelius Tondroton (Fanviform)
New York
*Peter Vantorn (Vandertown),
New York
*Cornelius Westerdunk, New York

192

ransomed tfor $4,400 by James
Duff, British consul in C4diz
general redemption, 1796
general redemption, 1796
general redemption, 1796
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general redemption, 1796
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Peter Sandie general redemption, 1796
Christian Hannes general redemption, 1796
John P. Peterson general redemption, 1796

Brig Olive Branch of Portsmouth, N.H., captured October {21, 1793

*William Furnace (Furnass),

captain, Portsmouth general redemption, 1796
Richard Wood, mate died of smallpox, Feb. 6, 1796
*George Bachanan (Buchanan),

Portsmouth general redemption, 1796
*John Earl, Portsmouth general redemption, 1796
*Nathaniel Keen (Kein), Portsmouth general redemption, 1796
Thomas Furnace died of plague, Feb. 12, 1794

Schooner Dispatch or Despatch, of Richmond or Petersburg, Va.,
captured Ociober [?], 1793
William Wallace, captain died in fall, Feb. 1796

Joseph Keith, mate general redemption, 1796
*James Hughes (Huse), Philadelphia general redemption, 1796

*John Lemmon (not in Foss),

Lancaster, Pa. general redemption, 1796
*George Osborne, Philadelphia general redemption, 1796
*Peter Page, Portsmouth general redemption, 1796
Daniel Gullings died of plague, Aug. 1, 1794
Brig Minerva of New York, captured November 23,1793
Joseph Ingraham, captain general redemption of 1796
*Edward Smith, mate, New York general redemption, 1796
*Philip New, New York general redemption, 1796
*John Parplin (Pamplin), New Y ork general redemption, 1796
John Cooper ' general redemption, 1796
Charles Polley general redemption, 1796

Scipio Jackson died of “cholic,” Jan. 30, 1796

From Parker, Uncle Sam in Barbary, pp-210-213.
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Appendix 8

D. Humphreys, Esq to the Secretary
of State

November 19, and 23, 1793.

D. Humphreys, Esg. to the Secretary of State.
Avioant, November 19, 1793.

Sir:

I had the honor to write to you on the 16th; and in a posiscript to my letter of that date, fo Mr. Church, re-
quested him to inform®you that the largest of the Algerine frigates was j{then coming into this harbor. It proved
not to be the largest, but one of the others, which had returned some days since from a cruisein the Atlantic. The*
Captain reporte(T to Mr. Montgomery (who at my request went along side of the frigate) that he had taken seven
American vessels, and carried three of them with him into Algiers. "The only names of the Ca%talns which he re-
collected were, Captain Newman, from Cadiz to Amsterdam, with sugar, Captain Moss, from Cadiz to Hamburg,
with hides,’&ec. and Captain Jackson, from Malaga to America, with wine and raisins. Inthe midst of these distres-
ing events 1 think it a duty incumbent on me to be as particular as I am able, in my correspondence.

On the 15th instant, the brig Marion, Captain Rosseter, from New York, arrived at Carthegena. TIe saw no
cnﬁlserg. until he was entering the bay, when he had a very extraordinary escapes; as there was a xebeck in the harbor
at the time.

I have as yet heard nothing in answer to the memorial and letter mentioned in my former despatches.

With sentiments of perfect esteem, &ec.
D. HUMPHREYS.

P. S. The Algerine frigate sailed yesterday on another cruise.

P. S. I open thisletter to let you know the Dey has refused giving a passport. X will write the particulars by the
next Eost, as I shall lose the opportunity if I do not close this instantly.

‘There are 12 masters, 16 mates, and 87 mariners, prisoners at Algiers.

D. Humphreys, Esqg. to the Secretary of State.

i Avricant, November 23, 1793.
Sir:

In a second postscript to my letter of the 19th I informed you of the refusal of the Dey to grant a passport.
I have now the honor to enclose to you copies of letters from the Swedish consul at Algiers, from his brother Pierre
Eris Skjoldebrand, Esq. and from Captain O°Brien. By the tenor of ,these you will clearly comprehend the actual
disposition of the Dey, and the real state of affairs in that regency. .

From these communications it will also be but too evilf'ent, that no choice is left for the United States but to
prepare a naval force, with all possible expedition, for the protection of their rade; and that there is but too much reason
1o fear, the corsairs, under a perfect sense of security from danger, elated with impunity apd success, will infest the
chaunel of England, and even the coasts of America, in another season, unless the most vigorous and decisive mea-
sures be instantly adopted on our part.

From ASP/FR, 1: 413.
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Appendix 9

Srarure I.

March 27, 1794. Cuar. XI1.—An et to provide a Naval Armament.(a)

Wuereas the depredations committed by the Algerine corsairs on the

{Obsolete.] commerce of the United States render it necessary that a naval force
should be provided for its protection :

President of Secrion 1. Be it therefore enacted by the Senate and House of
the U. States to  Representatives of the United States qf America in Congress assem-
provide four  pled, That the President of the United States be authorized to.pro-
and  two ohi vide, by purchase or otherwise, equip and employ four ships to carry
of 36 guns each. forty-four gnns each, and two ships to carry thirty-six guns each.

Sec. 2. And be it further enacted, That there shall be employed on
board each of the said ships of forty-four guns, one captain, four lieuten-
ants, one lieatenant of marines, one chaplain, one surgecon, and two
surgeon’s mates; and in each of the ships of thirty-six guns, one captain,
three lieutenants, one lieutenant of marines, one surgeon, and one
surgeon’s mate, who shall be appointed aud commissioned in like man-
ner as other officers of the United States are.

Sec. 3. And be it further enacted, That there shall be employed, in
each of the said ships, the following warrant officers, who shall be ap-
pointed by the President of the United States, to wit : One sailing-master,
one purser, one boatswain, ore gunner, one sail-maker, one carpenter,
and eight midshipmen; and the following petty officers, who shall be
appointed by the captains of the ships, respectively, in which they are
to be employed, viz: two master’s mates, one captain’s clerk, two boat-
swain’s mates, one cockswain, one sail-maker’s mate, two gunner’s
mates, one yeoman of the gun room, nine quarter-gunners, (and for the
four larger ships two additional quarter-gunners,) two carpenter’s mates,
one armourer, one steward, one cooper, one¢ master-at-arms, and one
cook.

Sec. 4. And be it further enacted, "That the crews of each of the said
ships of forty-four guns, shall consist of one hundred and fifty seamen,
one hundred and three midshipmen and ordinary seamen, one sergeant,
one corporal, one drum, one fife, and fifty marines; and that the crews
of each of the said ships of thirty-six guns shall conasist of one hundred
and thirty able seamen and midshipmen, ninety ordinary seamen, one
sergeant, two corporals, one drum, one fife, and forty marines, over and
above the officers herein before mentioned.

President of Sec. 5. And be it further enacted, That the President of the United
United States States be, and he is hereby empowered, to provide, by purchase or other-

How officered.

How manned.

(@) The acts for the establishmentand regulation of the navy of the United States, are : An actto provide a
naval armament, March 27, 1794, chap. 12; an act supplementary to an act entitled, “An act to provide
a naval armament, April 20, 1796, chap. 14; an act providing a naval armament, July 1, 1797, chap, 73
an act to provide an additional armament for the further protection of the trade of the United States, and
for other purposes, April 27, 1798, chap. 31; an act authorizing the President of the United States to
cause to be purchased or built 2 number of small vessels to be equipped as galleys or otherwise, May 4,
1798, chap. 39 ; an act to arnend the act entitled, ‘“An act providing a naval armament,?’ and ¢ an act to
authorize the President of the United States to cause to be purchased or built a number of small vessels
to be equipped as galleys or otherwise,’* June 22, 1798, chap. 63; an act supplementary to an act en-
titled, ‘“An act to provide an additional armament for the further protection of the trade of the United
States, and for other purposes,® June 30, 1798, chap. 64; an act for the augmentation of the navy, Feb.
ruary 25, 1799, chap. 13; an act for the government of the navy of the United States, March 2, 1799,
chap. 24; an act to increase the navy of the United States, January 2, 1813, chap. 6; an act supple-
mentary to the act for increasing the navy of the United States, March 3, 1813, chap. 54; an act to
authorize the President of the United States to cause to be built or purchased the vessels therein directed,
November 15,1814, chap. 3; an act for the gradual increase of the navy of the United States, April
29, 1816, chap. 138 ; an act supplementary to an act entitled, ““An act concerning the naval establish-
ment,”? March 1, 1817, chap. 24; an act to amend the act entitled, <An act for the gradual increase of
the navy of the United States,’> March 3, 1821, chap, 46 ; an act authorizing an additional naval force for
the suppression of piracy, December 20, 1822, chap. 1; an act supplementary to an act for the gradual
increase of the navy of the United States, May 17, 1826, chap. 64; an act for the gradual improvement
of the navy of the United States, March 3, 1827, chap. 93; an act in addition to the act for the gradaal
improvement of the navy of the United States, March 2, 1833, chap. 67; an act to provide for the enlist-
ment of boys for the naval service, and to extend the term for the enlistment of seamen, March 2, 1837,
chap. 21; an act to change the titles of certain officers in the navy, March 3, 1837, chap. 30.
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THIRD CONGRESS. Sess. L. Cm: 13, 1794,

wise, in lieu of the said six ships, a naval force not exceeding, in the
whole, that by this act directed, so that no ship thus provided shall carry
less than thirty-two guns; or he may so provide any proportion thereof,
which, in his discretion, he may think proper.

Skc. 6. Anrd be it further enacted, 'That the pay and subsistence of
the respective commissioned and warrant officers be as follows :—A
captain, seventy-five dollars per month, and six rations per day ;—a lieu-
tenant, forty dollars per month, and three rations per day ;—a lieutenant
of marines, twenty-six dollars per month, and two rations per day;—a-
chaplain, forty dollars per month, and two rations per day;—a sailing-
master, forty dollars per month, and two rations per day ;—a surgeon,
fifty dollars per month, and two rations per day; a surgeon’s mate, thirty
dollars per month, and two rations per day ;—a purser, forty dollars per
month, and two rations per day;—a boatswain, fourteen dollars per
month, and two rations per day ;~—a gunner, fourteen dollars per month,
and two rations per day ;—a sailmaker, fourteen dollars per month, and
two rations per day ;—a carpenter, fourteen dollars per month, and two
rations per day.

Sec. 7. And be it further enacted, 'That the pay to be allowed to the
petty officers, midshipmen, seamen, ordinary seamen and marines, shall
be fixed by the President of the United States: Provided, That the
whole sum to be given for the whole pay aforesaid, shall not exceed
twenty-seven thousand dollars per month, and that each of the said per-
sons shall be entitled to one ration per day.

Sec. 8. And be it further enacted, "F'hat the ration shall consist of, as
follows: Sunday, one pound of bread, one pound and a half of beef,
and half a pint of rice :~—Monday, one pound of bread, one pound of
pork, half a pint of peas or beans, and four ounces of cheese —Tues-
day, one pound of bread, one pound and a half of beef, and one pound
of potatoes or turnips, and pudding: Wednesday, one pound of bread,
wwo ounces of butter, or in liea thereof, six ounces of molasses, four
ounces of cheese, and half a pint of rice:—Thursday, one pound of
bread, one pound of pork, and half a pint of peas or beans:—Friday,
one pound of bread, one pound of salt fish, two ounces of butter or one
gill of oil, and one pound of potatoes :—Saturday, one pound of bread,
one pound of pork, half a pint of peas or beans, and four ounces of
cheese :—And there shall also be allowed one half pint of distilled spirits
per day, or, in lieu thereof, one quart of beer per day, to each ration.

Sec. 9. Provided always, and be it further enacted, 'That if a peace
shall take place between the United States and the Regency of Algiers,
that no farther proceeding be had under this act.

Aprroven, March 27, 1794.

From Sal, 1: 350-351.
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Appendix 10

Instructions to Humphreys for
negotiations with the Dey of
Algiers

Extract of a letter from the Secrefary of State to Colonel Humphreys, dated
' AvcUsT 25, 1794,

¢ I beg leave to refer to my letter of the 19th July, a duplicate of which is now enclosed, as indicative oi the Pre-
sident’s wish that you should continue in the destination for Algiers. It is foo interesting to the feelings ot us all,
not to retain you in a mission_for which your experience in the subject, and other qualities, combine to fit you, ra-
ther than any other person who could be sent.

s These are.the instructions of the President.
- “ l.dRanﬁ‘.om z(tlnlli peaceare to go hand and hand, if practicable; but, if peace cannotbe obtained, a ransom is to be
effected without delay. .

¢ 2. After endeavgrin to obtain a ransom, at the lowest possible rate, or at the rate allowed by Portugal, orother
nations the least favored, you may, if necessary, go as far as three thousand dollars per man. :

3. You will refer to the former instructions for the real wishes of the Government as to the sum to be paid for
peaces keeping in mind the preference of a larger annuity and a smaller douceur in hand, to the reverse. But we
would not break for fifty thousand dollars per annum, and two hundred thousand dollars by way of douceur, to se-
cure a peace for a convenient term of years. But, though this form of the thing is most eligible, yet it is not judged
to be a sine gua non: for, after all, what is usual and effectual must decide, and the payment in gross may be ac-
commodated to the necessity of‘accomﬁlislyng the object. . .

* 4. If, however, by any other modification of the sum of eight hundred thousand dollars, a peace and ransom can
be obtained, you may modity accordmgly; restricting yourself, on the head of a ransom, within the above mentioned
limit of three thousand dollars per man.” .

Buatracts from the instructions given March 28, 1795, to Colonel David Hum, hreys, so far as they respect (ke pro-
posed negotiations with the Dey and Regency of Algiers.

“The instructions heretofore communicated to &ml in several letters from the office of the Department of State,
respecting the negotiation with the Dey.of Algiers, . for concluding a treaty of peace, and liberating our citizens
from captivity, contain the sentiments of the President on those subjects, and will serve accordingly for your gene-
ral government. If we should not be able to make a treaty, comprehending all the articles contained in our treaty
with Morocco, we must acquiesce in the liberation of our citizens, and a treaty of peace only.”

*¢ Joseph Donaldson, Junior, is named by the President as consul to the two States of Tunis and Tripoli.”” *“In
the first place, however, it is expected that Mr. Donaldson will (if deemed necessary) be employed in an agency
with Pierre Eric Skjoldebrand (now named as consul of the United States for Algiers) in ascertaining and agreeing
upon the provisional or preliminary terms of a treaty with Algierss and in causing (under your directions and in-
strucfr:lions)”me money appropriated by law for that purpose to be paid at Algiers, in the manner which shall be
agreed on.

From ASP/FR, 1: 5629.
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Appendix 11
Letter of demands of the Dey of Algiers
to Heysell, January 1795

The Dey demands on the part of this Regency 2 Frigates sheathed
in copper to mount 56 guns, 12 pounders, on the gun deck and to be
in every way completely equipped.

The Dey demands the United States of America to pay the Publick
Treasury of this Regency in six different payments the sum of six
hundred thousand Algerian sequins, value in Mexican dollars 1,080,000.

The Dey expects for his own private emolument three hundred
thousand Algerian sequins or 540,000 dollars.

The following amounts to be paid to the Dey to be distributed by
him at his discretion:—

To his wife and daughter ... .... 60,000 dollars
To the Dey’s chamberlain .... 5,000 A
To the Head Cooks, 5,000 each ... .... 10,000 o
To the Vikalhodges, 3,000 each ... 6,000 ,,
For Hadji Omer 1st Moorish Clerk OO0
For Ciddi Yousof 2nd ,, : 3,000 55
For the two Money Counters, 3000 each 6,000 ,, 158,000
For the Hodge of the Palace Door 3,000 2
For the Head Moorish Chamberlain 1,000 5
For the Moorish Chauxes .... 3000
For the 13 Officers of Justice 5,000 ,,
For 62 Officers of the Ancient Divan S TSI000) T =
For 125 other Officers ... 380,000

22

The sum exacted for the ransom of one hundred American captives
is as viz:—
For 11 Masters and one super-cargo, 6,000

each 24 .. 72,000 dollars
For 14 Mates 4 ,000 each .... 56,000 ,,
For the Dey’s Christian Clerk ee. 4,000 o 354,000
For three American Pages, 4,000 each ... 12,000 -
For the redemption of 70 Mariners, 3,000
each i . 210,000 A
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The following sums to be sent privately to the following grandees:—
To the Hasnagi or Prime Minister .... 15,000 dollars

To the Aga or Generalissimo of the Turks ... 15,000 i

To the Hodge of Cavallos or Farmer General 15,000 =

To the Beitalmas or receiver de Per droits

d’Aubain ... «.. 15,000 o
To the Vikelhodg or Intendant of Marine ... 15,000 5
To the four Hodges or Turkish Secretaries,

10,000 each .... 40,000 2

The whole sum expected for the peace and the redemption of 100
American captives is 2,247,000 Mexican dollars.!

From Barnby, The Prisoners of Algiers, pp. 129-130.
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Appendix 12

Text of the ~wnerican-Algerian Treaty
of Amity and Peace September 5, 1795.

A TREATY OF PEACE AND AMITY

Betreen the Dey of Algiers and the United States of
America. (a)

A TREATY OF PEACE AND AMITY

Concluded this present day I—ima_artast, the twenty-first of the
Lawena safer, year of the Hegira 1210, corresponding with Satur-
day the fifth of September, one thousand seven hundred and
ninety-five, between Hassan Bashaw, Dey of Algiers, his Divan
and Subjects, and George Washington, %resident of the United
States of North-America, and the Citizens of the said United
States. ’

ARTICLE I.

From the date of the present treaty, there shall subsist a firm and
sincere peace and amity between the President and citizens of the
United States of North-America, and Hassan Bashaw, Dey of Algiers,
his Divan and subjects; the vessels and subjects of both nations recip-
rocally treating each other with civility, honor and respect.

ARTICLE II.

All vessels belonging to the citizens of the United States of North~
America, shall be permitted to enter the different ports of the Regency,
to trade with our subjects, or any other persons residing within our
jurisdiction, on paying the usual duties at our custom-house that is paid
by all nations at peace with this Regency ; observing that all goods dis-
embarked and not sold here shall be permitted to be reimbarked with-
out paying any duty whatever, either for disembarking or embarking.
All naval and military stores, such as gunpowder, lead, iron, plank, sul-
phur, timber for building, tar, pitch, rosin, turpentine, and any other
goods denominated naval and military stores, shall be permitted to be
sold in this Regency, without paying any duties whatever at the custom-
house of this Regency.

ARTICLE IIL

The vessels of both nations shall pass each other without any impedi-
ment or molestation; and all goods, monies or passengers, of whatsoever
nation, that may be on board of the vessels belonging to either party,
shall be considered as inviolable, and shall be allowed to pass un-
molested.

ARTICLE IV,

All ships of war belonging to this Regency, on meeting with mer-
chant-vessels belonging to citizens of the United States, shall be allowed
to visit them with two persons only beside the rowers; these two only

Sept. 5, 1795.

Peace esta-
blished.

. Commerecial
intercourse re=-
gulated.

Vessels of
each nation to
pass unmolest-
ed.

(a) The treaties between the United States and Algiers have beens
The T'reaty of September 5, 1795,

The Treaty of June 30, 1815, post, 224,

Renewed Treaty with Algiers of 22d December, 1816, post, 244.

200



How pass-
potts of vessels
and ships of wat
shall be ex-
amined, and to
whom to be
granted.

No Algerine
cruiser may
take any person
out of a vessel
of the U. 8.

Vessels of
U. S stranded
to be relieved.

Algerines not
to sell vessels
of war to the
enemies of
U. States.

‘When pass-
port is not
necessary.

Other Barbary
states not to be
allowed to sell
prizes in Al-
giers,

U. 8. maysend

prizes into the
orts of the
egency.

How ships of
war of U. S,
shall te treated
in the ports of
the Regency.

TREATY WITH ALGIERS. 1795.

permitied to go on board said vessel, without obtaining express leave
from the commander of said vessel, who shall compare the passport, and
immediately permit said vessel to proceed on her voyage unmolested.
All ships of war belonging to the United States of North America, on
meeting with an Algerine cruniser, and shall have seen her passport and
certificate from the Consul of the United States of North America,
resident in this Regency, shall be permitted to proceed on her cruise
unmolested : no passport to be issued to any ships but such as are abso-
lutely the property of citizens of the United States: and eighteen months
shall be the term allowed for furnishing the ships of the United States
with passports.

ARTICLE V.

No commander of any crniser belonging to this regency, shall be
allowed to take any person, of whatever nation or denomination, out of
any vessel belonging to the United States of North-America, in order to
examine them, or under pretence of making them confess any thing
desired ; neither shall they inflict any corporal punishment, or any way
else molest them,

ARTICLE VI

If any vessel belonging to the United States of North-America, shall
be stranded on the coast of this Regency, they shall receive every pos-
sible assistance from the sabjects of this Regency : all goods saved from
the wreck shall be permitted to be reimbarked on board of any other
vessel, without paying any duties at the custom house.

ARTICLE VIIL.

The Algerines are not, on any pretence whatever, to give or sell any
vessel of war to any nation at war with the United States of North-
America, or any vessel capable of cruising to the detriment of the com-
merce of the United States.

ARTICLE VIIL

Any citizen of the United States of North-America, baving bought
any prize condemned by the Algerines, shall not be again captured by
the cruisers of the regency then at sea, although they have not a pass-
port; a certificate from the consul resident being deemed sufficient,
until such time they can procure such passport.

ARTICLE IX.

If any of the Barbary states at war with the United States of North-
America, shall capture any American vessel and bring her into any of
the ports of this Regency, they shall not be permitted to sell her, but
shall depart the port on procuring the requisite supplies of provision.

ARTICLE X.

Any vessel belonging to the United States of North-America, when
at war with any other nation, shall be permitted to send their prizes
into the ports of the Regency, have leave to dispose of them, without
paying any duties on sale thereof All vessels wanting provisions or
refreshments, shall be permitted to buy them at market price.

ARTICLE XI.

All ships of war belonging to the United States of North-America, on
anchoring in the ports of the Regency, shall receive the usual presents
of provisions and refreshments, gratis.” Should any of the slaves of this

regency make their escape on board said vessels, they shall be imme-
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TREATY WITH ALGIERS. 1795.

diately returned: No excuse shall be made that they have hid them-
selves amongst the people and cannot be found, or any other equi-
vocation.

ARTICLE XII

No citizen of the United States of North-America, shall be obliged
to redeem any slave against his will, even should he be his brother:
neither shall the owner of a slave be forced to sell him against his will :
but all such agreements must be made by consent of parties. Should
any American citizen be taken on board an enemy-ship, by the cruisers
of this Regency, having a regular passport, specifying they are citizens
of the United States, they shall be immediately set at liberty. On the
contrary, they having no passport, they and their property shall be con-
sidered lawful prize; as this Regency know their friends by their
passports.

ARTICLE XIII

Should any of the citizens of the United States of North-America,
die within the limits of this Regency, the Dey and hijs subjects shall
not interfere with the property of the deceased; but it shall be under
the immediate direction of the consul: unless otherwise disposed of by
will. Should there be no consul, the effects shall be deposited in the
hands of some person worthy of trust, until the party shall appear who
has a right to demand them; when they shall render an account of the
property. Neither shall the Dey or Divan give hindrance in the execu-
tion of any will that may appear.

ARTICLE XIV.

No citizen of the United States of North-America, shall be obliged
to purchase any goods against his will ; but, on the contrary, shall be
allowed to purchase whatever. it pleaseth him. The consul of the United
States of INorth-America, or any other citizen, shall not be amenable
for debts contracted by any one of their own nation; unless previously
they have given a written obligation so to do. Should the Dey want to
freight any American vessel that may be in the Regency, or Turkey,
said vessel not being engaged, in consequence of the friendship subsist-
ing between the two nations, he expects to have the preference given
him, on his paying the same freight offered by any other nation.

ARTICLE XV,

Any disputes or suits at law, that may take place between the sub-
jects of the Regency and the citizens of the United States of North-
America, shall be decided by the Dey in person, and no other. Any
disputes that may arise between the citizens of the United States, shall
be decided by the consul; as they are in such cases not subject to the
laws of this Regency.

ARTICLE XVT.

Should any citizen of the United States of North-America, kill,
wound, or strike a subject of this Regency, he shall be punished in the
same manner as a Turk, and not with more severity. Should any
citizen of the United States of North-America, in the above predica-
ment, escape prison, the consul shall not become answerable for him.

ARTICLE XVII
The consul of the United States of North-America, shall have every
personal security given him and his houshold : he shall have liberty to
exercise his religion in his own house: all slaves of the same religion,
shall not be impeded in going to said consul’s house, at hours of prayer
The consul shall have liberty and personal security given him to travel
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TREATY WITH ALGIERS, 1795.

whenever he pleases, within the Regency : he shall have free license to
o on board any vessel lying in our roads, whenever he shall think fit
he consul shall have leave to appoint his own drogaman and broker,

ARTICLE XYVIII,

Should a war break out between the two nations, the consul of the
United States of North-America, and all citizens of said states, shall
have leave to embark themselves and property unmolested, on board of
what vessel or vessels they shall think proper.

ARTICLE XIX.

Should the cruisers of Algiers capture any vessel, having citizens of
the United States of North-America on board, they having papers to
prove they are really so, they and their property shall be immediately
discharged. And should the vessels of the United States capture any
vessels of nations at war with them, having subjects of this Regency on
board, they shall be treated in like manner.

ARTICLE XX.

On a vessel of war belonging to the United States of North-America
anchoring in our ports, the Consul is to inform the Dey of her arrival ;
and she shall be saluted with twenty-one guns; which she is to return
in the same quantity or number. And the Dey will send fresh pro-
visions on board, as 1s customary, gratis.

ARTICLE XXI.

The Consul of the United States of North-America shall not be
required to pay duty for any thing he brings from a foreign country for
the use of his house and family.

ARTICLE XXII,

Should any disturbance take place between the citizens of the United
States and the subjects of this Regency, or break any article of this
treaty, war shall not be declared immediately ; but every thing shall be
searched into regularly : the party injured shall be made reparation.

On the 21st of the Luna of Safer, 1210, corresponding with the 5th
September, 1795, Joseph Donaldson, jun. on the part of the United
States of North-America, agreed with Flassan Bashaw, Dey of Algiers,
to keep the articles contained in this treaty sacred and inviolable;
which we the Dey and Divan promise to observe, on consideration of
the United States paying annually the value of twelve thousand Algerine
sequins in maritime stores. Should the United States forward a larger
quantity, the overplus shall be paid for in money, by the Dey and
Regency. Any vessel that may be captured from the date of this treaty
of peace and amity, shall immediately be delivered up on her arrival in
Algiers.

Signed,
VIZIR HASSAN BASHAW,

JOSEPH DONALDSON, jun.

Seal of Algiers
stamped at
the foot of the
original treaty
m Arabic.

To all to whom these Presents shall come, or be made known :

Waereas the under-written David Humphreys, hath been duly ap-
pointed Commissioner Plenipotentiary, by letiers patent under the
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TREATY WITH ALGIERS. 1795.

signature of the President, and seal of the United States of America,
dated the 30th of March 1795, for negociating and concluding a treaty
of peace with the Dey and Governors of Algiers; whereas by instruc-
tions given to him on the part of the Executive, dated the 28th of
March and 4th of April, 1795, he hath been further authorized to em-
ploy Joseph Donaldson, junior, on an agency in the said business;
whereas, by a writing under his hand and seal, dated 21st May, 1795,
he did constitute and appoint Joseph Donaldson, junior, agent in the
business aforesaid ; and the said Joseph Donaldson, jun. did, on the 5th
of September, 1795, agree with Hassan Bashaw, Dey of Algiers, to
keep the articles of the preceding treaty sacred and inviolable :

Now Fknow ye, That X, David Humphreys, Commissioner Plenipo-
tentiary aforesaid, do approve and conclude the said treaty, and every
article and clause therein contained; reserving the same nevertheless
for the final ratification of the President of the United States of Ame-
rica, by and with the advice and consent of the Senate of the said
United States,

In Testimony whereof, I have signed the same with my Hand and
Seal, at the City of Lisbon, this 28th of November, 1795,
DAVID HUMPHREYS. (u.».)

From SalL, 8: 133-137.
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Appendix 13

The Turkish text of the American-Algerian
Treaty of Amity and Peace
September 5, 1795
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Appendix 14

An Act Making an Appropriation
for Defraying the Expenses which
May Arise in Carrying into Effect
the Treaty Made between the
United States and the Dey And
Regency of Algiers

STAaTUTE L.

May 6, 1796.

[Obsolete.)
$24,000 peran-~
num appropria-
ted for the pay-
ment of the an-
nuity to the Dey
and Regency of
Algiers,

Cuar. XIX.—An Aet making an appropriation for defraying the expenses which
may arise in carrying into effect the Treaty made between the United States and
the Dey and Regency of Algiers.

Be it enacted by the Senate and Iouse of Representatives of the
United States of America in Congress assembled, That for the purpose
of defraying the expenses of carrying into effect the treaty made between
the United States and the Dey and Regency of Algiers, the monies aris-
ing under the revenue laws of the United States, which have been here-
tofore passed, not already appropriated to any other purpose, or so much
thereof as may be necessary, to the amount of twenty-four thousand dol-
lars per annum, be, and the same are hereby pledged and appropriated
for the payment of the annuity stipulated in the said treaty, to be paid to
the said Dey and Regency of Algiers, and to continue so pledged and
appropriated, so long as the said treaty shall be in force.

Arprovep, May 6, 1796.

From, SalL, 1: 460
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Appendix 15

Estimated cost of Naval stores of
the 1795 Treaty

An Estimate of the probable cost of Articles Jor the Algerine
Treaty. December 29, 1796.

500 barrels of powder, at 157, - £7.500 0 O

66 tons of lead, at 40/Z. - - 2.640 0 O
20,000 cannon ball, at 276/7. - 2,760
5,000 double headed shot - - 690
200 pieces of canvas - - 1,100
2,000 gun barrels - - - 2,000
50 masts, at 100/, - - 5,000

100 spars, at 40/. - - - 4,000
10 cables and cordage,45 tons, at 135/. 10,575
3,000 pine and oak plank, 6 inches thick,

50 feet long - - 9,000

200 ps. scantlin - - B 540
200 barrels tar - - - 200
100 barrels pitch - - - 150
iO cannon, &c. - - 500
£46.,655

Equal to $124,413
TENCH FRANCIS, Purveyor.

From: SPPD, 10: 456, Report of the Secretary
of the Treasury, January 4, 1797
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Appendix 16

The Estimated Cost of the 1795
Treaty

The whole of the grants for the Algerine

treaty may therefore be considered as equal to

an effective fund in London of - $736,704 22
The expenses of carrying the treaty into effect are esti-

mated as follows:
Payments stipulated at the time of closing the

treaty to the dey, his officers, and the treasury, for

the redempuov of the captives - £525,500
To whieh are to be added agr eeablv to Mr. Do-

naldson’s calculation,

For per centage on the captives - 27,000
Peace presents, consulasr presents, &c. 60,000
Commissions to the Jew broker, and presents

to principals, &c. - - - 30,000
Amount of money to be paid in Algiers $642,500

The expenses of remitting the sum last mentioned from
IL.ondon to Algiers, according to the best estimate which can
be formed, will be as follows:
$140,000 procured at Lieghorn by

bills on I.ondon, cost
4s. 10555 sterling pr. dol-

lar, or sterling #£34,110 00 O
£260,000 expected to be obtained
at 55, will be 65,000 00 O
i =#99,110 00 or $440,488 8%
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£40,000 remitted to Hamburgh cost, sterling
=£9.002 18 8 or dollars 40,013 04
$225,000 procured at Lisbon, for which
draughts have been past for stlg.
#£50,007 16 O or dollars = 222,256 89

#665,000 placed in Lieghorn, Hamburgh, and
Lisbon, and supposed to be sufli-
cient to discharge the pecuniary
obligations of the treaty, will pro-

bably cost - - $702,758 81
Payments made to col. Humphreys, =£3,471 00
Payment to captain O’Brien, - 31 00

Sterling 2£3.502 0 Oorg15,564 44

The naval stores stipulated by Mr. Donaldson

were estimated at $57,000, but which, agreeably

to his enumeration of the articles,will cost agree-

ably to the estimate of the purveyor marked A 124.418
The freight of the said stores is computed at 50,000
The expense of the frigate lately promised,

agreeably to the estimate of the Secretary at

War herewith transmitted marked B, will be 99 T27

The whole expense of fulfilling the treaty, ac-

cording to this estimate, therefore is - $£992,463 25
From which sum the effective value of the pro-

visions already made being deducted as before

estimated - = = - 736.704 22

There will remain to be provided £255.759 03

From: SPPD. 10: 454-455, Report of the President
of the United States to Congress Relative to Algiers,
January 9, 1797, Report of the Secretary of the
Treasury, January 4, 1797.
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An Act Authorizing the President of the
United States to Apply a further sum to the
Expense of Negotiations with the Dey and
Regency of Algiers

Cuar. XIl.—An Jdect authorizing the President of the Uniled Slales to apply
a further sum to the expense of Negotiations with the Dey and Regency of
Algiers.,

Secrion 1. Be it enacted by the Senate and Flouse of Representatives
of the United States of America in Congress assembled, That the Pre-
sident of the United States be, and he is hereby authorized to apply a
sum, not exceeding two hundred and eighty thousand two hundred and
fifty-nine dollars and three cents, to the expenses which may have been
incurred in any negotiations with the Dey and Regency of Algiers, be-
yond the sums heretofore appropriated; and that the said sum of two
hundred and eighty thomsand two hundred and fifty-nine dollars and
three cents, be, and the same is hereby appropriated for that purpose.

Stc. 2. And be it further enacted, That a further sum, not exceeding
ninety-six thousand two hundred and forty-six dollars and sixty-three
cents, be, and the same is hereby appropriated for discharging the two
first years’ annuity to the Dey and Regency of Algiers, pursuant to

treaty, in addition to the sum appropriated for that purpose, by the act
of the sixth of May, one thousand seven hundred and ninety-six.

Sgc. 8. And be it further enacted, That the said several sums shall
be paid and discharged out of any monies arising from the revenues of
the United States, beyond the appropriations heretofore charged there-
upon, to the end of the year one thousand seven hundred and ninety-

seven.
Arprovep, March 3, 1797.

From Sal, 1: 505-506.
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Appendix 18
Text of the American Treaty
with Tripoli June 4, 1805

June 4, 1805.

Peace and
friendship re-
established.

Privileges in
commerce, &e.
&c.

Prisoners to be
muatually given
up.

American
forces in the
rovince of

erne to be
withdrawn,

Free ships to
make free
goods.

Citizens, &c.
to be given up
if taken in
prize vessels.

TREATY OF PEACE AND AMITY,

Between the United States of America, and the Bashaw,
Bey, and subjects of Tripoli, in Barbary. (a)

ArTicie I. There shall be, from the conclusion of this treaty, a firm,
inviolable, and universal peace, and a sincere friendship between the
President and citizens of the United States of America, on the one
part, and the bashaw, bey, and sabjects of the regency of Tripoli in
Barbary, on the other, made by the free consent of both parties, and on
the terms of the most favored nation. And if either party shall here-
after grant to any other nation, any particular favor or privilege in
navigation or commerce, it shall immediately become common to the
other party, freely where it is freely granted to such other nation; but
where the grant is conditional, it shall be at the option of the contract-
ing parties, to accept, alter, or reject sueh conditions, in such manner
as shall be most conducive to their respective interests.

Arw. IL. The bashaw of Tripoli shall deliver up to the American
squadron, now off Tripoli, all the Americans in his possession; and all
the subjects of the bashaw of Tripoli, now in the power of the United
States of America, shall be delivered up to him; and as the number of
Americans in possession of the bashaw of Tripoli, amounts to three
hundred persons, more or less, and the number of Tripoline subjects in
the power of the Americans, 1s about one hundred, more or less, the
bashaw of T'ripoli shall receive from the United States of America, the
sum of sixty thousand dollars, as a payment for the difference between
the prisoners herein mentioned.

Arr. IIl. All the forces of the United States, which have been, or
may be in hostility against the Bashaw of Tripoli, in the province of
Derne, or elsewhere within the dominions of the said Bashaw, shall be
withdrawn therefrom, and no supplies shall be withdrawn therefrom,
and no supplies shall be given by or in behalf of the said United States,
during the continuance of this peace, to any of the subjects of the said
Bashaw, who may be in hostility against him, in any part of his domin-
ions; and the Americans will use all means in their power to persuade
the brother of the said Bashaw, who has co-operated with them at
Derpe, &c., to withdraw from the territory of the said Bashaw of
Tripoli; but will not use any force or improper means to effect that
object, and in case he should withdraw himself as aforesaid, the Bashaw
engages to deliver up to him his wife and children now in his power.

Arr. 4th. If any goods belonging to any nation, with which either
of the parties are at war, should be loaded on board vessels belonging
to the other party, they shall pass free and unmolested, and no attempts
shall be made to take or detain them.

_Arr. 5th. If any citizens or subjects with their effects, belonging to
either party, shall be found on board a prize vessel, taken from an
enemy by the other party, such citizens or subjects shall be liberated

(a) T'reaty of peace nnd friendship between the

United States and the Bey and Subjects of Tripoh,

November 4, 1796, ante, page 151,
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TREATY WITIH TRIPOLL 1805,
immediately, and their effects, so captured, shall be restored to their
lawful owners, or their agents,

Arr. 6th. Proper passports shall immediately be given to the vessels
of both the contracting parties, on condition, that the vessels of war
belonging to the Regency of Fripoli, on meeting with merchant vessels
belonging to citizens of the United States of America, shall not be per-
mitted to visit them with more than two persons besides the rowers;
these two only shall be permitted Lo go on board, without first obtaining
leave from the commander of said vessel, who shall compare the pass-
port, and immediately permit said vessel to proceed on her voyage; and
should any of the said subjects of Tripoli insult or molest the com-
mander, or any other person on board a vessel so visited, or plunder
any of the property contained in her, on complaint being made by the
consul of the United States of America resident at T'ripoli, and on his
producing sufficient proof to substantiate the fact, the commander or
rais of said Tripoline ship or vessel of war, as well as the offenders,
shall be punished in the most exemplary manner. All vessels of war
belonging to the United States of America, on meeting with a cruizer
belonging to the Regency of Tripoli, on having seen her passport and
certificate from the consul of the United States of America residing in
the Regency, shall permit her to proceed on her cruize unmolested, and
without detention. No passport shall be granted by either party {o any
vessels, but such as are absolutely the property of citizens or subjects
of said contracting parties, on any pretence whatever.

Arr, 7th. A citizen or subject of either of the contracting parties,
having bought a prize vessel, condemned by the other party, or by any
other nation, the certificate of condemnation and bill of sale, shall be a
sufficient passport for such vessel for two years, which, considering the
distance between the two countries, is no more than a reasonable time
for her to procurc proper passports.

Art. 8th. Vessels of either party, putting into the ports of the other,
and having need of provisions or other supplies, they shall be furnished
at the market price, and if any such vessel should so put in, from a
disaster at sea, and have occasion to repair, she shall be at liberty to
fand and reimbark her cargo, without paying any duties; but in no
case shall she be compelled to land her cargo.

ARrT. 9th. Should a vessel of either party be cast on the shore of the
other, all proper assistance shall be given to her and her crew, No
pillage shall be allowed, the property shall remain_at the disposition of
the owners, and the crew protected and succoured, till they can be sent
to their country.

Axr, 10th. If a vessel of either party shall be attacked by an enemy
within gun-shot of the forts of the other, she shall be defended as much
as possible. If she be in port, she shall not be seized or attacked when
it is in the power of the other party to protect her; and when she pro-
ceeds to sea, no enemy shall be allowed to pursue her from the same
port, within twenty-four hours after her departure.

Arr. 11th. The commerce between the United States of America,
and the Regeney of Tripoli; the protections to be given to lme.rchants,
masters of vessels and seamen; the reciprocal right of establishing con-
suis in each country, and the privileges, immunities and jurisdictions,
to be enjoyed by such consuls, are declared to be on the same footing,
with those of the most favored nations, respectively.

Anr. 12th. The consul of the United States of America shall not be
answerable for debts contracted by citizens of his own nation, unless
he previously gives a written obligation so to do.
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TREATY WITH TRIPOLI 1805.

Art. 13th. On a vessel of war, belonging to the United States of
America, anchoring before the city of "Iripoli, the consul is to inform
the Bashaw of her arrival, and she shall be saluted with twenty-one
guns, which she is to return in the same quantity or number.

ArT. 14th. As the government of the United States of America has,
in itself, no character of enmity against the laws, religion, or tran-
quility of Musselmen, and as the said states never have entered into
any voluntary war or act of hostility against any Mahometan nation,
except in the defence of their just rights to freely navigate the high
seas, it is declared by the contracting parties, that no pretext arising
from religious opinions shall ever produce an interruption of the har-
mony existing between the two nations. And the consuls and agents
of both nations respectively, shall have liberty to exercise his religion
in his own house. All slaves of the same religion shall not be impeded
in going to said consul’s house at hours of prayer. The consuls shall
have liberty and personal security given them, to travel within the terri~
tories of each other both by land and sea, and shall not be prevented
from going on board any vessel that they may think proper to visit.
"T'hey shall have likewise the liberty to appoint their own drogerman
and brokers.

Arr. 15th. In case of any dispute arising, from the violation of any
of the articles of this treaty, no appeal shall be made to arms; nor shail
war be declared on any pretext whatever ; but if the consul residing at
the place where the dispute shall happen, shall not be able to settle the
same, the government of that country shall state their grievances in
writing, and transmit it to the government of the other; and the period
of twelve calender months shall be allowed for answers to be returned;
during which time no act of hostility shall be permitted by either party ;
and in case the grievances are not redressed, and a war should be the
event, the consuls and citizens or subjects of both parties reciprocally,
shall be permitted to embark with their effects unmolested, on board of
what vessel or vessels they shall think proper.

Art. 16th. If in the fluctuation of human events, a war should break
out between the two nations, the prisoners captured by either party shall
not be made slaves, but shall be exchanged rank for rank. And if
there should be a deficiency on either side, it shall be made up by the
payment of five hundred Spanish dollars for each captain, three hun-
dred dollars for each mate and supercargo, and one hundred Spanish
dollars for each seaman so wanting. And it is agreed that prisoners
shall be exchanged in twelve months from the time of their capture;
and that the exchange may be effected by any private individual legally
authorized by either of the parties,

Art, 17th. If any of the Barbary states, or other powers, at war
with the United States of America, shall capture any American vessel,
and send her into any of the ports of the Regency of Tripoli, they shall
not be permitted to sell her, but shall be obliged to depart the port, on
procuring the requisite supplies of provisions; and no duties shall be
exacted on the sale of prizes, captured by the vessels sailing under the
flag of the United States of America, when brought into any port in
the regency of Tripoli.

Arr. 18th. If any of the citizens of the United States, or any per-
sons under their proteetion, shall have any disputes with each other,
the consul shall decide between the parties, and whenever the consul
shall require any aid or assistance from the government of Tripoli to
enforce his decisions, it shall immediately be granted to him, and if any
disputes shall arise between any citizen of the United States, and the
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TREATY WITH TRIPOLIL. 1805.

citizens or subjects of any other nation having a consul or agent in
Tripoli; such disputes shall be settled by the consuls or agents of the
respective nations,

Ant, 19th. If a citizen of the United States should kill or wound a
Tripoline, or, on the contrary, if a Tripoline shall kill or wound a eiti-
zen of the United States, the law of the country shall take place, and
equal justice shall be rendered, the consul assisting at the trial; and if
any delinquent shall make his escape, the consul shall not be answerable
for him.in any manner whatever.

Art, 20th. Should any of the citizens of the United States of Ame-
rica die within the limits of the Regency of Tripoli, the Bashaw and
his subjects shall not interfere with the property of the deceased, but it
shall be under the immediate direction of the consul, unless otherwise
disposed of by will. Should there be no consul, the effects shali be
deposited in the hands of some person worthy of trust, until the party
shall appear who has a right to demand them, when they shall render an
account of the property. ~ Neither shall the Bashaw or his subjects give
hindrance in the execution of any will that may appear.

WHEREAs the undersigned, Tobias Lear, Consul-General of the
United States of America, for the Regency of Algiers, being duly ap-
pointed Commissioner, by letters patent under the signature of the
President, and seal of the United States of America, bearing date at
the City of Washington, the 18th day of November, one thousand eight
hundred and three, for negociating and concluding a treaty of peace,
between the United States of America, and the Bashaw, Bey, and sub-
jects of the Regency of Tripoli, in Barbary.

Now xnow ve, That I, Tobias Lear, Commissioner as aforesaid, do
conclude the foregoing treaty, and every article and clause therein con-
tained, reserving the same, nevertheless, for the final ratification of the
President of the United States of America, by and with the advice and
consent of the Senate of the said United States.

Done at Tripoli, in Barbary, the fourth day of June, in the year one
thousand eight hundred and five; corresponding with the sixth day
of the first month of Rabbia, 1220.

TOBIAS LEAR,

Having appeared in our presence, Colonel Tobias Lear, Consul-Gen-
eral of the United States of America, in the Regency of Algiers, and
Commissioner for negociating and concluding a treaty of peace and
friendship, between us and the United States of America, bringing with
him the present treaty of peace, with the within articles, they were by
us minutely examined, and we do hereby accept, confirm and ratify
them, ordering all our subjects to fulfil entirely their contents without

any violation, and under no pretext.
I wirnNeEss wHEREoOF, We, with the heads of our Regency, sub-
scribe it.

Given at Tripoli, in Barbary, the sixth day of the first month of
Rabbia, 1220, corresponding with the fourth day of June, 1805,

JUSUF CARAMANLY, Bashaw. (L 5.)
MAHAMET CARAMANLY, Bey. (t- 5.
MOHAMET, Kahia. (L. 8.3

From Sal, 8. 214-217.
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TREATY OF PEACE AND AMITY,

Concluded between the United States of America and s
Highness Omar Bashaw, Dey of Algiers.

Ant. 1. There shall be, from the conclusion of this Treaty, a firm,
inviolable, and universal, peace and friendship between the President
and Citizens of the United States of Aumerica, on the one part, and the
Dey and Subjects of the Regency of Algiers, in Barbary, on the other,
made by the free consent of both parties, and on the terms of the most
favored nations: And if either party shall hereafter grant to any other
nation any particular favor or privilege in navigation or commerce, it
shall immediately become common to the other party; freely, when it
is freely granted to such other nations; but when the grant is condi-
tional, it shall be at the option of the contracting parties to accept, alter,
or reject, such conditions, in such manner as shall be most conducive
to their respective interests.

Axr. 2. It is distinetly understood between the contracting parties,
that no tribute, either as biennial presents, or under any other form or
name whatever, shall ever be required by the Dey and Regency of
Algiers from the United States of America, on any pretext whatever.

ArT. 8. The Dey of Algiers shall cause to be immediately delivered
up to the American squadron now off Algiers, all the American citizens
now in his possession, amounting to ten, more or less; and all the sub-
jects of the Dey of Algiers, now in possession of the United States,
amounting to five hundred, more or less, shall be delivered up to him ;
the United States, according to the usages of civilized nations, requiring
no ransom for the excess of prisoners in their favor.

Art. 4. A just and full compensation shall be made by the Dey of
Algiers to such citizens of the United States as have been captured and
detained by Algerine cruisers, or who have been forced to abandon their
property in Algiers, in violation of the twenty-second article of the
Treaty of Peace and Amity, concluded between the United States and
the Dey of Algiers, on the fifth of September, one thousand seven hun-
dred and ninety-five.

And it is agreed between the contracting parties, that, in lieu of the
above, the Dey of Algiers shall cnuse to be delivered forthwith into the
hands of the American Consul residing at Algiers, the whole of a
quantity of bales of cotton left by the late Consul General of the United
States in the public magazines in Algiers; and that he shall pay into
the hands of the said Consul the sum of ten thousand Spanish dollars.

Awrt. 5. If any goods belonging to any nation with which either of
the parties are at war, should be Joaded on board vessels belonging to

the other party, they shall pass free and unmolested, and no attempts
shall be made to take or detain them.

Arr, 6, If any citizens or subjects, with their effects, belonging to
either party, shall be found on board a prize vessel taken from an enemy
by the other party, sueh citizens or subjects shall be liberated imme-
diately, and in no case, or on any other pretence whatever, shall any
American citizen be kept in captivity or confinement, or the property
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of any American citizen found on board of any vessel belonging to any
other nation with which Algiers may be at war, be detained from its
Iawful owners after the exhibition of sufficient proofs of American
citizenship and of American property, by the Consul of the United
States residing at Algiers.

Art. 7. Proper passports shall immediately be given to the vessels
of both the contracting parties, on condition that the vessels of war belong-
ing to the Regency of Algiers, on meeting with merchant vessels be-
Ionging to the citizens of the United States of America, shall not be
permitted to visit them with more than two persons besides the rowers;
these only shall be permitted to go on board without first obtaining
leave from the commander of said vessel, who shall compare the pass-
port, and immediately permit said vessel to proceed on her voyage; and
should any of the subjects of Algiers insult or molest the commander,
or any other person on board a vessel so visited, or plunder any of the
property contained in her, on complaint being made by the Consul of
the United States residing in Algiers, and on his producing sufficient
proof to substantiate the fact, the commander or rais of said Algerine
ship or vessel of war, as well as the offenders, shall be punished in the
most exemplary manner.

All vessels of war belonging to the United States of America, on meet-
ing a cruiser belonging to the Regency of Algiers, on having seen her
passports and certificates from the Consul of the United States residing
in Algiers, shall permit her to proceed on her cruise unmolested, and
without detention. No passport shall be granted by either party to any
vessels, but such as are absolutely the property of citizens or subjects
of the said contracting parties, on any pretence whatever.

Arr. 8. A citizen or subject of either of the contracting parties
having bought a prize vessel condemned by the other party, or by any
other nation, the certificates of condemnation and bill of sale shall be a
sufficient passport for such vessel for six months; which, considering
the distance between the two countries, is no more than a reasonable
time for her to procure proper passports.

ARrT. 9. Vessels of either of the contracting parties putting into poris
of the other, and having need of provisions or other supplies, shall be
furnished at the market price; and if any suach vessel should so put in
from a disaster at sea, and have occasion to repair, she shall be at
liberty to land and re-embark her cargo, without paying any customs
or duties whatever; but in no case shall she be compelled to land her
cargo.

Art. 10. Should a vessel of either of the contracting parties be cast
on shore within the territories of the other, all proper assistance shall
be given to her crew; no pillage shall be allowed; the property shall
remain at the disposal of the owners; and, if reshipped on board of any
vessel for exportation, no customs or duties whatever shall be required
to be paid thereon, and the crew shall be protected and succored until
they can be sent to their own country.

Arr. 11. If a vessel of either of the contracting parties shall be at-
tacked by an enemy within cannon-shot of the forts of the other, she
shall be protected as much as is possible. If she be in port, she shall not
be seized or attacked, when it is in the power of the other party to pro-
tect her; and when she proceeds to sea, no enemy shall be permitted to
pursue her from the same port within twenty-four hours after her de-
partare.

ArT. 12. The commerce between the United States of America and
the Regency of Algiers, the protections to be given to merchants,
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TREATY WITH ALGIERS. 1815,

masters of vessels, and seamen, the reciprocal rights of establishing
Consuls in each country, and the privileges, immunities, and jurisdic-
tions, to be enjoyed by such Consuls, are declared to be on the same
footing, in every respect, with the most favored nations, respectively.

ART. 13. The consul of the United States of America shall not be
responsible for the debts contracted by citizens of his own nation, un-
less he previously gives written obligations so to do. ’

ArTt. 14. On a vessel or vessels of war belonging to the United States
anchoring before the city of Algiers, the Consul 1s to inform the Dey
of her arrival, when she shall receive the salutes which are, by treaty
or custom, given to the ships of war of the most favored nations on
similar occasions, and which shall be returned gun for gun; and if after
such arrival, so announced, any Christians whatsoever, captives in Al-
giers, make their escape and take refuge on board any of the ships of
war, they shall not be required back again, nor shall the Consul of the
United States or commanders of said ships be required to pay any thing
for the said Christians.

Arr. 15. As the government of the United States of America has, in
itself, no character of enmity against the laws, religion, or tranquillity,
of any nation, and as the said states have never entered into any volun-
tary war, or act of hostility, except in defence of their just rights on the.
high seas, it is declared, by the contracting parties, that no pretext aris-
ing from religious opinions shall ever produce an interruption of the
harmony existing between the two nations; and the Consuls and Agents
of both nations shall have liberty to celebrate the rites of their respective
religions in their own houses.

The Consuls, respectively, shall have liberty and personal security
given them to travel within the territories of each other, both by land
and sea, and shall not be prevented from going on board any vesscls
they may think proper to visit; they shall likewise have liberty to ap-
point their own drogoman and brolker.

Art. 16. In case of any dispute arising from the violation of any of
the articles of this treaty, no appeal shall be made to arms, nor shall
war be declared on any pretext whatever; but if the Consul residing at
the place where the dispute shall happen shall not be able to settle the
same, the government of that country shall state their grievance in writ-
ing and transmit the same to the government of the other, and the period
of three months shall be allowed for answers to be returned, during
which time no act of hostility shall be permitted by either party; and in
case the grievances are not redressed, and a war should be the event,
the Consuls, and citizens, and subjects, of both parties, respectively,
shall be permitted to embark with their effects unmolested, on board of
what vessel or vessels they shall think proper, reasonable time being
allowed for that purpose.

Art. 17. If, in the course of events, a war should break out between
the two nations, the prisoners captured by either party shall not be
made slaves; they shall not be forced to hard labor, or other confine-
ment than such as may be necessary to secure their safe keeping, and
shall be exchanged rank for rank; and it is agreed that prisoners shall
be exchanged in twelve months after their capture; and the exchange
may be effected by any private individual legally authorized by either
of the parties.

Arrt. 18, If any of the Barbary States, or other powers at war with
the United States, shall capture any American vessel and send her into
any port of the Regency of Algiers, they shall not be permitted to sels
her, but shall he forced to depurt the port on procuring the requisite
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supplies of provisions; but the vessels of war of the United States, with
any prizes they may capture from their enemies, shall have liberty to
frequent the ports of Algiers for refreshments of any kind, and to sell
such prizes in the said ports, without any other customs or duties than
such as are customary on ordinary commercial importations,

Arr. 19. If any of the citizens of the United States, or any persons
under their protection, shall have any disputes with each other, the
Consul shall decide between the parties; and whenever the Consul shall
require any aid or assistance from the government of Algiers to enforce
his decision, it shall be immediately granted to him; and if any disputes
shall arise between any citizens of the United States and the citizens
or subjects of any other nation having a Consul or Agent in Algiers,
such disputes shall be settled by the Consuls or Agents of the respective
nations; and any disputes or suits at law that may take place between
any citizens of the United States and the subjects of the Regency of
Algiers, shall be decided by the Dey in person, and no other.

Arr, 20. If a citizen of the United States should kill, wound, or
strike, a subject of Algiers, or, on the contrary, a subject of Algiers
should kill, wound, or strike, a citizen of the United States, the law
of the country shall take place, and equal justice shall be rendered, the
Consul assisting at the trial; but the sentence of punishment against an
American citizen shall not be greater or more severe than it would be
against a Turk in the same predicament; and if any delinquent should
make his escape, the Consul shall not be responsible for him in any
manner whatever.

AxrT, 21. The Consul of the United States of America shall not be
required to pay any customs or duties whatever on any thing he imports
from a foreign country for the use of his house and family.

ArT. 22. Should any of the citizens of the United States of America
die, within the limits of the Regeney of Algiers, the Dey and his sub-
jects shall not interfere with the property of the deceased, but it shall
be under the immediate direction of the Consul, unless otherwise dis-
posed of by will. Should there be no Consul, the effects shall be de-
posited in the hands of some person worthy of trust, until the party
shall appear who has a right to demand them, when they shall render
an account of the property; neither shall the Dey or his subjects give
hindrance in the execution of any will that may appear.

X certify the foregoing to be a true copy of a T'reaty of Peace nego-
tiated by Commodore Decatur and myself with the Regency of
Algiers, and signed by the Dey of that Regency on the 30 June,
1815. On board the U. 8. 8. Guerriere, 6 July, 1815, .

From Sal, 8; 224-217. WM. SHALER.
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Appendix 20
Treaty of Peace and Amity between the United
States and Algeria

December 22, and 23, 1816

Dec. 22 and 23,
1816.

Ratified Feb.
11, 1822,

Ante, p. 224.
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RENEWED TREATY WITH ALGIERS.

Treaty of Peace and Amuty, concluded betrveen the United
States of America and the Dey and Regency of Al
grers. (a)

Tur President of the United States and the Dey of Algiers, being
desirous to restore and maintain, upon a stable and permanent footing,
the relations of peace and good understanding between the two powers,
and for this purpose to renew the Treaty of Peace and Amity which
was concluded between the two States by William Shaler and Commo-
dore Stephen Decatur, as Commissioners Plenipotentiary on the part of
the United States, and his Highness Omar Bashaw, Dey of Algiers, on
the 30th of June, 1815

The President of the United States having subsequently nominated
and appointed, by Commission, the above-named William Shaler, and
Isaae Chauncey, Commodore and Commander in Chief of all the Naval
Forces of the United States in thz Mediterranean, Commissioners Pleni~
potentiary to treat with his Highness the Dey of Algiers, for the re-
newal of the Treaty aforesaid; and they have concluded, settled, and
signed, the following Articles:

‘Axr. 1. There shall be, from the conclusion of this Treaty, a firm, per-
petual, inviolable, and universal, peace and friendship between the Presi-
dent and Citizens of the United States of America, on the one part, and
the Dey and subjects of the Regency of Algiers, in Barbary, on the other,
made by the free consent of both parties, and on the terms of the most
favored nations: And if either party shall hereafter grant to any other
nation any particular favor or privilege in navigation or commerce, it
shall immediately become common to the other party; freely, when
freely it is granted to such other nations; but when the grant is condi-
tional, it shall be at the option of the contracting parties to accept, alter,
or reject, such conditions, in such manner as shall be most conducive
to their respective interests. ‘

Art. 2, Tt is distinctly understood between the contracting parties,
that no tribute, either as biennial presents, or under any other form or
name whatever, shall be required by the Dey and Regency of Algiers
from the United States of America, on any pretext whatever.

ArT. 8. [Relates to the mutual restitution of prisoners and subjects,
and has been duly executed.]

Art. 4. [Relates to the delivery, into the hands of the Consul Gene-
ral, of a quantity of Bales of Cotton, &c. and has been duly executed.]

Art. 5. If any goods belonging to any nation with which either of
the parties are at war, should be loaded on board vessels belonging to
the other party, they shall pass free and unmolested, and no attempt
shall be made to take or detain them.

Arr. 6. If any citizens or subjects, belonging to either party, shall
be found on board a prize vessel taken from an enemy by the other party,
such citizens or subjects shall be liberated immediately, and in no case,
or on any pretence whatever, shall any American citizen be kept in
captivity or confinement, or the property of any American citizen found
on board of any vessel belonging to any nation with which Algiers

{a) See notes of the treaties with Algiers, ante, page 133.
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may be at war, be detained from its lawful owners after the exhibi-
tion of sufficient proofs of American citizenship and American pro-
perty, by the Consul of the United States residing at Algiers.

Arz. 7. Proper passports shall immediately be given to the vessels
of both the contracting parties, on condition that the vessels of war belong-
ing to the Regency of Algiers, on meeting with merchant vessels be-
longing to the citizens of the United States of America, shall not be
permitted to visit them with more than two persons besides the rowers;
these only shall be permitted to go on board without first obtaining
leave from the commander of said vessel, who shall compare the pass-
ports, and immediately permit said vessel to proceed on her voyage; and
should any of the subjects of Algiers insult or molest the commander,
or any other person on’ board a vessel so visited, or plunder any of the
property contained in her, on complaint being made to the Consul of
the United States residing in Algiers, and on his producing sufficient
proofs to substantiate the fact, the commander or rais of said Algerine
ship or vessel of war, as well as the offenders, shall be punished in the
most exemplary manner.

All vessels of war belonging to the United States of America, on meet-
ing a cruiser belonging to the Regency of Algiers, on having seen her
passports and certificates from the Consul of the United States residing
in Algiers, shall permit her to proceed on her cruise unmolested, and
without detention. INo passport shall be granted by either party to any
vessels, but such as are absolutely the property of citizens or subjects
of the said contracting parties, on any pretence whatever.

Art. 8. A citizen or subject of either of the contracting parties
having bought a prize vessel condemned by the other party, or by any
other nation, the certificates of condemnation and bill of sale shall be a
sufficient passport for such vessel for six months; which, considering
the distance between the two countries, is no more than a reasonable
time for her to procure passports.

ArT. 9. Vessels of either of the contracting parties putting into the
ports of the other, and having need of provisions or other supplies, shall
be furnished at the market price; and if any such vessel should so put in
from a disaster at sea, and have occasion to repair, she shall be at
liberty to land and re-embark her cargo, without paying any customs
or duties whatever; but in no case shall be compelled to land her
cargo.

Axrt. 10. Should a vessel of either of the contracting parties be cast
on shore within the territories of the other, all proper assistance shall
be given to her and her crew; no pillage shall be allowed ; the property
shall remain at the disposal of the owners; and, if reshipped on board of
any vessel for exportation, no customs or duties whatever shall be required
to be paid thereon, and the crew shall be protected and succored until
they can be sent to their own country.

Anr. 11. If a vessel of either of the contracting parties shall be at-
tacked by an enemy within cannon-shot of the forts of the other, she
shall be protected as much as is possible. If she be in port, she shall not
be seized or attacked, when it is in the power of the other party to pro-
tect her; and when she proceeds to sea, no enemy shall be permitted to
pursue her from the same port within twenty-four hours after her de-
parture.

Arrt, 12. The commerce between the United States of America and
the Regency of Algiers, the protections to be given to merc_hm:xts,
masters of vessels, and seamen, the reciprocal rights of establishing
Consuls in each country, the privileges, immunities, and jurisdictions,
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to be enjoyed by such Consuls, are declared to be on the same footing,
in every respect, with the most favored nations, respcetively.

Anrt. 18. The Consul of the United States of America shall not be
responsible for the debts contracted by the citizens of his own country,
unless he gives previously written obligations so to do.

Arr. 14. On a vessel or vessels of war belonging to the United States
anchoring before the city of Algicrs, the Consul is to inform the Dey
of her arrival, when she shall receive the salutes which are, by treaty
or custom, given to the ships of war of the most favored nations on
similar occasions, and which shall be returned gun for gun; and if; after
such arrival, so announced, any Christians whatever, captives in Al-
giers, make their escape and take refuge on board any of the said ships
of war, they shall not be required back again, nor shall the Consul of the
United States or commander of the said ship be required to pay any
thing for the said Christians.

Art. 15. As the government of the United States has, in itself, no
character of enmity against the laws, religion, or tranquillity, of any
nation, and as the said States have never entered into any voluntary
war, or act of hostility, except in defence of their just rights on the
high seas, it is declared, by the contracting parties, that no pretext aris-
ing from religious opinions shall ever produce an interruption of the
harmony between the two nations; and the Consuls and Agents of both
nations shall have liberty to celebrate the rites of their respective religions
in their own houses.

The Consuls, respectively, shall have liberty and personal security
given them to travel within the territories of each other by land and
sea, and shall not be prevented from going on board any vessel they
may think proper to visit; they shall likewise have the hiberty to ap-
point their own drogoman and broker.

Axrrt. 16. In case of any dispute arising from the violation of any of
the articles of this treaty, no appeal shall be made to arms, nor shall
war be declared on any pretext whatever; but if the Consul residing at
the place where the dispute shall happen, shall not be able to settle the
same, the government of that country shall state their grievance in writ-
ing, and transmit the same to the government of the other, and the period
of three months shall be allowed for answers to be returned, during
which time no act of hostility shall be permitted by either party; and in
case the grievances are not redressed, and a war should be the event,
the Consuls, and citizens, and subjects, of both parties, respectively,
shall be permitted to embark with their effects unmolested, on board of
what vessel or vessels they shall think proper, reasonable time being
allowed for that purpose.

Art. 17. If, in the course of events, a war should break out between
the two nations, the prisoners captured by either party shall not be
made slaves; they shall not be forced to hard labor, or other confine-
ment than such as may be necessary to secure their safe keeping, and
shall be exchanged rank for rank; and it is agreed that prisoners shall
be exchanged in twelve months after their capture; and the exchange
may be effected by any private individual legally authorized by either
of the parties,

Arr. 18, If any of the Barbary Powers, or other States at war with
the United States, shall capture any American vessel and send her into
any port of the Regency of Algiers, they shall not be permitted to sell
her, but shall be forced to depart the port on procuring the requisite
supplies of provisions; but the vessels of war of the United States, with
any prizes they may capture from their enemies, shall have liberty to
frequent the ports of Algiers for refreshment of any kind, and to sell
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such prizes in the said ports, without paying any other customs or duties
than such as are customary on ordinary commercial importations.

Art, 19. If any of the citizens of the United States, or any persons
under their protcction, shall have any disputes with each other, the
Consul shall decide between the parties; and whenever the Consul shall
require any aid or assistance from the government of Algiers to enforce
his decision, it shall be immediately granted to him; and if any disputes
shall arise between any citizens of the United States and the citizens
or subjects of any other nations having a Consul or Agent in Algiers,
such disputes shall be settled by the Consuls or Agents of the respective
nations; and any disputes or suits of law that may take place between
any citizens of the United States and the subjects of the Regency of
Algiers, shall be decided by the Dey in person, and no other.

Arer. 20. If a citizen of the United States should kill, wound, or
strike, a subject of Algiers, or, on the contrary, a subject of Algiers
should kill, wound, or strike, a citizen of the United States, the law
of the country shall take place, and equal justice shall be rendered, the
Consul assisting at the trial; but the sentence of punishmeunt against an
American citizen shall not be greater or more severe than it would be
against a Turk in the same predicament ; and if any delinquent should
make his escape, the Consul shall not be responsible for him in any
manner whatever.

Arr. 21. The Consul of the United States of America shall not be
required to pay any customs or duties whatever on any thing he imports
from a foreign country for the use of his house and family.

Arr. 22. Should any of the citizens of the United States of America
die, within the Regency of Algiers, the Dey and his subjects shall not
interfere with the property of the deceased, but it shall be under the im-
mediate direction of the Consul, unless otherwise disposed of by will.
Should there be no Consul, the effects shall be deposited in the hands
of some person worthy of trust, until the party shall appear who has
a right to demand them, when they shall render an account of the pro-
perty; neither shall the Dey or his subjects give hindrance in the exe-
cution of any will that may appear.

ARTICLE ADDITIONAL AND EXPLANATORY.

The United States of America, in order to give to the Dey of Algiers
a proof of their desire to maintain the relations of peace and amity
between the two powers upon a footing the most liberal, and in order
to withdraw any obstacle which might embarrass him in his relations
with other states, agree to annul so much of the eighteenth Article of
the foregoing Treaty, as gives to the United States any advantage in
the ports of Algiers over the most favored nations having Treaties with
the Regency.

Done at the Palace of the Government, in
of December, 1816, which corresponds
Safar, year of the Hegira 1232.

Algiers, on the 22d day
to the third of the Moon

Whereas the undersigned William Shaler, a citizen of the State of
New-York, and Isaac Chauncey, Commander in Chief of the Naval
Forces of the United States, stationed in the Mediterranean, being duly
appointed Commissioners, by Letters Patent under the signature of the
President and Seal of the United States of America, bearing date at the
City of Washington, the twenty-fourth day of August, A. D. 1816, for
negociating and concluding the renewal of a Treaty of Peace between
the United States of America and the Dey and Subjects of the Regency
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of Algiers, we, therefore, William Shaler and Isaac Chauncey, Commis-
sioners as aforesaid, do conclude the foregoing 'Treaty, and every
Article and Clause therein contained, reserving the same, nevertheless,
for the final ratification of the President of the United States of Ame-
rica, by and with the Advice and Consent of the Senate of the United
States.

Done in the Chancery of the Consulate General of the United States,
in the City of Algiers, on the 23d day of December, in the year
1816, and of the Independence of the United States the forty-first.

WM. SHALER, L. 8.
I. CHAUNCEY, L. s.g
The signature of the Dey is stamped at
the beginning and end of the T'reaty.

From SalL, 8: 244-248.
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Table of the Treaties signed by the Regency
of Algiers between 1619 and 1830

Table compiled from sources cited in chapter two of Part one.
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The Two Sicil| Sardine Venice Tuscany | Naples
Italy
01 01 03 03 01
France The Austria lonian
Other Netherlands Islands
Countries 59 10 02 01
England The
Anglo- Unted
Saxon States
States 19 03
Denmark Sweden
Nordic
States 02 03
The Iberian [Portugal Spain
Peninsula 02 07




Appendix 22

Table of the Algerian and American
Governments between 1785 and 1815

The Rulers | The United | Department | American
of the | States’ and secretaries| peace
Regency of | presidents of states negotiators
Algiers and consuls
1786 Mohammed | Confederation Department of| John Lamb
Ben Uthman | Congress Foreign
Affairs:  John
Jay
1789 George Department of
Washington State: John
Jay
1790 Thomas
Jefferson
1791 Hassan
Pasha
1794 Edmund
Randolph
1795 Timothy Joseph
Pickering Donaldson
1796 Joel Barlow
1797 John Adams
1798 Mustapha Richard
Ben O’Brien
Brahim
1799 William
Eaton
1800 John
Marshall
1801 Thomas James
Jefferson Madison
1803 Tobias Lear
1805 Ahmad
Khodja
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1808 Ali Khodja
1809 Hadj Ali | James Robert
Khodja Madison Smith
1811 James
Monroe
1815 Hadj
Muhammed

Table compiled from sources cited in Part two and three of the present thesis.
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